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DECLARATION OF COVENANTS AND
RESTRICTIONS FOR
I SOUTHEWCOD
N
~ T . THIS DECLARATION OF COVENANTS AND RESTRICTICNS is made by
t :} MODERN EROPERTIES COF ST. AUGUSTINE, INC., a Florida corporation,
™ 'k whose address is 4475 U. S. 1 South, Suite 202, St. 2ugustine,
Q%0 Y Florida 32086 ("Declarant"}, as of November i0, 1997.
1 .
g ARTICLE I
Q
'\5‘ INTRODUCTION ANWD DEFINITIONS
~J
A
~ 7 Declarant is the owner of the real property located in St.
i $,, . Johns County, Florida movre particularly described on Exhibitc 2
J ¢ Tattached hereto (the "Propexrty"). Declarant has caused the
Q. T Property to be surveyed and platted as Southwocd P.U.D. Phase 1A,
by 5 ' Unit 1 in accordance with the Plat. Declarant hereby restricts the
Q \{ - use ¢f the Property and declares that the Property and all portions
~ Ny _. thereof (except to the extent specifically exempted herein) and all
! (\\‘§:‘J additions made in accordance with this Declaration, shall be held,

occupied, sold and transfierred subject to the easements,
restrictions and covenants of this Declaration, which Declarant is
impesing for the benefit of all owners of the Property or portions
thereof f£cxr the purpose of presexviag the value and maintaining the
desirability of the Property.

w .

Unless the context expressly requires otherwise, the words
. defined below whenever used in this Declaration and in the
Coverning Documernts shall have the following meanings:

1.1 MA.R.C."™ means the Architectural Review Committee of the
Association as set forth in Article VIII hereof.

1.2 sAdditicnal Lands® means the lands in St. Johns County
dascribed cn Exhibit "B" hereto, as to which Declarant has reserved
the right to annex into the Property by extending this Declaration
to said larnds.

1.3 SArchitectural Criteria®™ means the architectural and
construction standards from time to time adopted by the Declarant

1.4 FAsscciation®” means SOUTEWOOD OWNERS ASSOCTATICN, INC.,
a corporation not for profit organized pursuant to Chapter 617,
Florida Statutes, its successors and assigns.

1.£ ©nCommon Areas™ means all property £rom time tc time owned
by the Association or designated for ownership by the Association
for the common use and enjoyment of all Owners, together with all
improvements, fixtures, and tangible personal property now or
hereafter situated thereon and all appurtenant easements. The
Commcn Areas initially will include the lands described on Exhibit

"Ch hereto.

1.6 ©“Common Maintenance Areas®" means all property from time
to time designated ky the Declarant oxr the Association as a
maintenance responsibility of the Association for the common use
and enjoyment of Owners, togsther with all improvements, fixtures,
and tangible persornal property now or hereafter situated thereon.
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1.7 "Declaxrant" means MODERN PROPERTIES OF ST. AUGUSTINE, .
INC., a Florida corporztion, whose address is 4475 U. S. 1 South, -
Suite 202, St. Augustine, Florida 32086 ©or their successors and
assigns tc whom the Deciarant has specifically transferred some or
all of its rights and obligations as the Declarant of the
‘ Declaration.

1.8 r"Governming Documents® collectively means this Declaration
of Covenants and Restrictions and any supplemental declarations -
made 1in accordance herewith, the Association‘’s Articles of
Incorpcration (the ®"Articles®") and the Association’s By-Laws (the
"By-Laws"), as tiie same may be amended from time to time.

1.9 *Law® means any statute. crdinance, rule, regulation, or
order adopted or enforced by the United States of America, or any
agency, officer, or instrumentality therecf, or by the State of
Fleorida, oxr any agency, officer, municipality, or political
subdivision thereof, from time to time applicable to the Prcperty
cxr to any and all activities on oxr abcut the Prcperty.

1.12 "Lot®™ means any plot of land within the Property
designated by Declarant as the site for the construction of a -
single family dwelling unit.

1.11 *"Mortgagee® means the DPerson(s) named as the obligee -
under any mortgage, or the successor in intexest to any such
Person, including the Federal National Mortgage Asscciation, tne
Veterars Administration, the Federal Eousing Authority and similar
guarantors or insurers of first mortgages. The term "wortgage"
does not include judgments, inveluntary liens, or liens arising by
operation c¢f Law.

1.12 sOwner" neans the record owner, whether one or more
Persons, of the fee simple title to any Lot, incliuding contract
sellers, but excluding contract buyers and any Person holding such
fee simple title merely as security for the performance of an
obligation. Declarant is an Owner as to each Lot owned by che
Declarant.

—- .13 mpergon® means any natural person or entity having legal
capacity.

1.14 PPlat™ means that subdivision plat of Southwood P.U.DC.
Phase 1A, Unit 1 recorded in Map Book 33, page 8 of the Public
Records of St. Johns County, Floriaa and the recorded plat of any
additional lands macde subiect tc the provisions of this Declaration
pursuant to the provisions herecof, and any amendments thereto.

1.15 rProperty®” means the lands in St. Johns County, Florida,
described on Exhibit "A" attached to this Declaration tcgether with
211 other lands that. hereafter may be made subject to the
provisions of this Declaration in the manner provided herein.

1.16 PPUD Resolution® means the Resolution o©f the Board of
County Commissioners of St. Johns County, Florida, adecpting a Final
Development Plan for a phase of the Southwocd PUD, for example,
Resolution Number 94-180 applicable to Phase IA of the Southwood
PUD.

1.17 PReguiations® means any rules ané regulations regarding
the use of the Property duly adopted by the Association in
accordance with the Sovernin Documents, including the
Architectural Criteria.
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1.18 "Southweod PUD" means the overall development
contemplated by St. Johns County Ordinance 88-24, as amended.

1.19 F"Surface Water or Stormwater Management System™ means a
system which is designed and constructed or implemented to control
discharges which are necessitated by rainfall events, incorporating
methods to collect, convey, store, absorb, inhibit, treat, use or
reuse water to prevent cor reduce flcoding, overdrainage,
environmental degradation, and water pcllution cr ctherwise affect
the guantity and gquality of discharges £rom the system, as
permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C..

1.2C PfUnit" means a single family dwelling unit, including
any single family detached or acttached house, garden home, patio
home, zero-lot line home, or similar dwelling units.

1.21 PfThe Work®" means the initial development of all or any
; portion of the Property as a residential community by the
: construction and installation of streets, utility systems, and
other improvements, and the sale, lease, or other Jdisposition of
the Pcoperty in parcels, but does not include the construction of
individual Units by Persons other than Declarant. Such term is to
be brcadly construed to include any and all activities, uses,
structures, and improvements necessary, convenient, or desirable to
accomplish such construction and disposition.

ARTICLE IX
PROPERTY RIGHTS AND EASEMENTS

2.1 QOwrexr’s Common Area Eagsemsnts. Subject to the provisicas
of this Declaration, the Regulations of the Assocciation, and any
prior use rights granted in the Common Areas, every Owner, their
successors and assigns and their families and every guest, tenant.
and invitee of such COwner is hereby granted a right and easement of
ingress and egress and enjoyment in and to the Commen Areas which

_ shall be apprrtenant to and cshall pass with the titls to every Lot,
subject to the following provisions:

{a) The right of the Association to charge reasonakle
admission and other fees for the use and s=2curity of any
recreational facilities situated upon the Common Areas.

(b) The right of the Asscciation tc suspend the voting
rights and right to usa of the recreational facilities located
cn the Common Areas by an Owner for any period during which
any assessment against nis Lot remains unpaid; and for a
period, not to exceed sixty (60) days, for any infraction of
its published Regulations. In no event may the Association
deny an Ownex the use of the entrance areas or public or
private xroads or cul-de-sacs, 1f any, so as to prohibit
ingress and egress to his Lot.

(c) The right of the Boaxd of Directors, without further
consent from Cwners or their Mortgagees, to dedicate, transfer
or grant easements over ail or any part of the Common Areas to
any public agency, governmental authority or utility company
for the purpose of providing drainage, utility cx other
services to the Property and the right of the Board to amend,
extend, terminate or abandon such easement.

(d) The right of the Association to dedicate, convey or
transfer the Common Areas or any portion thereof to any public
agency, govarnmental authority or third party for such

3
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purposes and subject tc such conditicns as may be approved by
a two-thirds majority vote of the Association.

{€) The xight of the Board of Directors tc adopt ‘
reasonable rules and regulations pertaining to the use of the
Commcn Areas.

(£} The right of the Declarant or the Association to
authorize cther persons to enter upcrni or use the Common Areas
for uses not inconsistent with the Owners’ rights therein.

(g} The right of the Board to mortgage any or all of the
. Common Areas for the purpose of improvement or repair of the
Common Areas with tihe approval of a two-thirds majority vote

of the Association.

2.2 Delegation of Use. Any Owner may delegate his right of
enjoyment to the Common Areas tc the members of his family, his
tenants, or contract purchasers who occupy the Let within the
roperty.

2.3 Conveyance of Commop Areas. The Declarant shall convey
the Common Areas to the Association at such time as in its sole
discretion it deems appropriate, but not more than one veax :
fcllowing completion of all the planned improvements, if any, and
in the event the Common Area is unimproved, at such time as the
Declarant determines, but in all events prior te the time the
United States Department of Housing and Urban Development insures
a Zirst mortgage on a Unit or the termination of the Class 3
mernvership, whichever shzall first occur. Such conveyance shall be
subject to easements and restrictions of record and free and clear
of ali liens and finencial encumbrances other than taxes for the

vear of conveyance. The Declarant may reserve certain rights to
itself Zor use of the Commcn Arxeas which are not adverse to the
Owners.

2.4 Private Street ETasemerts and Regulatioms. Declarant

hereby grants to present and future Cwners cf Lots, the lawful
occupants of any Unit, the Association, and the family members,
employees, guests, invitees and licensees of any of the foregoing,
. lawful delivery and pick up personnel, emexgency medical and fire
— protection personnel, police and other authorities of the law, mail
and parcel carriers, representatives of utilities authcrized to
serve the Property, holders of wortgages on the Property or any
part thereof, and such other persons as Declarant may f£rom time to
time designate, the non-exclusive, perpetual right of ingress and
: egress to, from, in, and across those porticns of the Property
: identified as Tracts E and F on the Plat {the "Private Streets®),
subject to covenants, restrictions, conditions and easements of
record and to the rights herein reserved to the Declarant and the
Assccaiation, including the right for Declarant, and its successors,
assigns, authorized agents or designees, tc install, erect,
construct and maintain electric, water, sewer, telecommunications
and other utility lines and facilities therein. Declarant reserves
2Association, to the Association, the right to limit, restrict orxr
deny ingress to any person, except Owners and tl.2ir mortgagees,
who, in the sole determination of Declarant, does not belong or
have business on the Property, or who may create or participate in
a disturbance or nuisance on any part cf the Property, or who is
violating or may violate a provision of this Declaration.
Declarant further reserves to itself the right, but not the
obligation, to control and regulate all types of vehicular traffic
and parking on all or any part of the Private Streets, and to

4
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require the removal cf any shrub, bush, fence, wall, tree or other

ictem which in the sole cpinion of Declarant or the Association

impalirs o©or obstructs 2 motorist’s vision on the Private Streets.

Declarant reserves the xight to assign in whole or in part the .
rights reserved herein to any Person, including without limitation, !
the Asscciation.

The ingress and egress easement granted to Owners is limited

to using the Private Streets for its intended purpcse in a

rsasonable manner, and with respect to any particular use or

activity, it is limited to thcse portions of the Private Streets

- from time to time improved or otherwise suitable for such use or
activity.

2.5 Ceneral Easements. All Lots are subject to perpetual
easements: (a) to the Association for the performance of its duties
nhereunder, including easements fcr ingress and egress and for the
maintenance, repair, and reconstruction of any landscaped areas,
drainage or utility easements, Unit exteriors, or other portions of
a Lot, as authorized by this Declaratiocr; and (b) for the drainage
of stoxrm and surface waters in the manner established by Declarant
as part of the Work; and (¢) a non-exclusive easement ten {(10) feat
wide adjacent to and parallel with the Private Street right-of-way
line for all utilities and for the installation, maintenance and
use of common mailboxes serving two or mcre Lots. No person shall
alter the drainage of storm and surface waters as established by
the Work without the written approval of Deciarant.

2.6 Property Boundary Fence. As part of the Work, Decliarant
may construct an entry wall and privacy fenrnce across portions of
the Lots and Common Areas to sSeparate the Property, aand previde a
buffer, frcm adjoining right-of-ways or properties (the "Propsrty
Boundary Fence"). All portions of Lots upon which a Property
Boundary Fence is located, are subject to an exciusive perpetual
easement for the location of the Property Boundary Fence and
landscaping asseciated therewith. 23ll such Lots are also subject
to non-exclusive easements to the Association fexr the maintenance,
repair and replacement of the Prcperty Boundary Fence and the
landscaping associated therewith as provided herein.

2.7 2lat PEasements. Reference is made to the utilities,
drainage, ingress and egress, and cther easements shown on the
Flat. The Ceclarant reserves and shall have the right, without the
approval or joinder of any other Person, to designate the use and
to alienate, release or othz2rwise assign the easements shown on the

Plat. The easements may be used to construct, maintain and operate
water mains, drainage pipes, sewer lines and other suitable
installations for drainage and sewage disposal, or for the

installation, maintenance, transmission and use of electricity,
gas, telephcne, cable television, and other utilities, whether or
not the easements are shown on &the Plac to ke for rainage,
utilities, or othexr purposes. The Cwners of the Lots subject to
easements shown on the Plat shall acquire no right, title or
interest in any of the cables, conduits, pipes, maians, lines, ox
other equipment or facilities placed on, over or under the easement
area. No improvements shall be constructed and nc landscaping
shall be installed in these plat easements that interfere with th=2
exercise c¢f the easement rights. If any improvements are

: constructed or landscaping installed in such easement areas, the
Owner cf the Lot shall remove the improvements or landscape items
upen written request of Declarant, the Association, or the grantee
of the easement. Declarant reserves the right to impose further
restrictions and to grant or dedicate additional easements and
rights-of-way cn any Lots cwned by Declarant.

S
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2.8 Lake Related Tasements. The Association is hereby
granted, perpetual uncbstructed drainage easements thrcugh those
lakes, marshes and other wetlands situated in whole or in part on
the Property that are a part of the master drainage plan for the
Southwood PUD for use and maintenance as an oucfall for the
drainage of stoxrm and surface waters. Each lakefront Lot is
subject to an easement tc the Associaticn from the top of the lake
embankment to the rear lot lines (including any submerged portions
of the Lot) for the installaticn, use, nmaintenance, repair and
replacement of stormwater filtration and retentiocn systems and -
related facilities including bulkheads. The Asscciation shall alsc
have perpetual easements across e=ach lakefront Let for ingress and

- 2grese tec such lake £or the purposes of exercising any xight or
performing any obligation provided in this Declaration, on a Plat,
or by Law.

2.9 Easgewentsg for Opea Space. Reference is made to those
areas identified on the Plat as "Conservation Easement" and
"Crainage and Conservation Easement™. Declarant hereby grants to
the Association for the benefit of all Ownexrs an unobstructed
easement ovar the Cpen Space and Lake Easement for open space and
the drainage and storage of storm and surface waters, and over the
Open Space and Buffer Easemsent an unobstructed eusement for opan
space and a natural vegetative buffer, of the nature and charactex
and to the extent hereunder set forth. The purpcse of these
easements is to maintain the easement areas as open space and, as
to the Cpen Space and Buffer Easement, in its natural condition to '
the extent possible. To accomplish this purpose, the following
activities and uses are prohibited:

{a) Construction or pliacing cf buildings, roads, signs,
utilities, fences or other structures on or above the ground;

(b} Dumping or placing of soil or other substance orx
material as landfill or dumping or placing of trash. waste ox
unsightly cxr offensive materiais;

{(c¢) kemoval or destruction of txree, shrubs, oxr other ¥
vegetation;

{d) Excavaticn, dJdredging or removal of loam, peat,
gravel, soil, rock or other material substances in such a
manner as to affect the surface except necessary maintenance
of lakes and water retention areas;

(e) Surface use, except for purposes that permit the land ox
water area to remain predominantly in its natural condition; and

{f) Activities detrimental to drainags, c 1,
water conservation, erosion control, solil conservation, or
fish and wildlife habitat preservation.

2.10 All Rightm and Easements Appurtenant. The kenefit of
all rights and easements granted by this Article comstitute a per-
manent appurtenance to, and pass with, the title to every Lot en-
joying such benefit. In no event does the benefit of any such
easement extend tc the general public.

2.11 Platting and Subdivision Restrictioms. Declarant may
from time to time plat or replat all or any part of the Property or
the lands within the Southwood PUD cowned by DPeclarant, and may
impose modified or supplemental covenants and restrictions on any
such lands. Lots mey not be urther subdivided without the
2pproval cof the Declarant.
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ARTICLE TIT
TSE RESTRICTIONS

3.1 Residential Use. Each Lot shall be used for single
family residential purposes only in accordance with the applicable
PUD Resolution, and no foster care hcmes, day care homes oOr
_ community residential homes are permitted. No trade, business,
commercial activity or profession may be conducted in, on, or from
any Lot, except that a "hcme office" may ke maintained within each
Unit, provided that: (i) no work or service is conducted on the Lot
that can be seen or heard outside of the Unit; and (ii) such trade,
= tusiness, commercial activity or profession does not cause an
increase in traffic to and from the Lot. The letting, renting, or
leasing of Units for non-transient residential purposes shall not
constitute a trade or business. No lease shall be for a texm of
less than six (6) months, unless approved by the Board of Directors
of the Association.

3.2 Architectural Standards. No building, fence, wall,
mailbox, driveway or other improvements, including landscaping,
shall be commenced, installed, constructed or maintained on a Lot,
noxr may the Lot be cleared for construction of improvements or the
installaticn of iandscaping, until plans and specifications,
inecluding a site plan ard landscape plan for the Lot, showing the
nature, kiné, height, color, materials, 1location ana other
pertinent information about the proposed improvements, have been
approved in writing by the Declarant in accordance with the
procedures described in Article VIII hereof.

3.2 Mipimum Sqguare Footage. Units shall lLiave a minimum
= square footace of One Thousand (1,000) square feet of interior
heated and air conditioned living area, exclusive of garages,

porches and patios.

3.4 Other Structures. Without the prior written approval of
the Declarant, no sheds, <%railers, tanks, storage buildings,
clothes lines, gazebos, swimming pcols, cr structures cf any type,
whether similar or dissimilar to those herein enumerated and
whether intended to be temporary or permanent, may be erected on a
Lot, except that children’s play structures that are screened from
view of the Private Streets may be located in the rear yard of the

- Lot which is not a lakefront Lot without Declarant apprcval. No
trailer, shed, or outbuilding of any kind shall ke at any time used
as a residence either temporarily or permanently. No trailer,

shed, or outbuildings shall be erected or permitted to remain on
- any Lot, nor shall any materials or other items be stored on a Lot,
prior to the start of construction of the Unit thereon. Temporary
construction trailers and sheds are permitted during construction
of a Unict.

3.5 Landgcaping. Complete larndscaping plans for the Lot
shall be prepared and submitted with the Lot site plan and the Unit
plans and specifications as part of the arcaitectural approval :
process. All landscaping plans shall include an automatic -
underground sprinkler system covering the entire Lot including
grassed cr landscaped areas within the FPrivate Streets. Site plans
and landscaping plans shall be desigred toc preserve to the maximum
practical extent existing specimen hardwood trees. No living trees
measuring ten (10) inches or more in diameter at a point two (2)
feet above the ground may be removed without the written approval
of the Declarant unless located within five (5) feet of the
approved location of the Unit or within the approved driveway or
utility line locations. Any Pexson removing trees in violation of

7
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tnis covenant shall pay te the Declarant a stipulated liguidated
damage sum of $200.00 per inch of diameter measured two (2) feet
above the ground for each tree.

3.6 Fences and Wallsg.

(a) General. No fences or walls of any kind shall be
placed or installed on the Property without the written
aprroval of the Declarant. Declarant reserves the right to
regulate the size, location, style and color of all fences and
walls. In general, fences and walls will be permitted only to
screen patio areas, service areas, utility areas, heating and
air conditioning wunits, propane tanks and other approved
structures, and fences and walls that define property lines
are discouraged. Kedges cr dense vegetation is the preferxred
method for privacy screening. No fence or wall may exceed six
feet in height. The A.R.C. may regquire fences or walls to be
landscaped with dense vegetation. The A.R.C. may require pocl
enclosures rather than fences around swimming pools. The
A.R.C. may establish more stringent fence criteria for Lake
Lots than cther Lots.

{b) Property Boundary Fence. Without the prior written
approval of the Declarant, the Property Boundary Fence, as
described in Article II hereof, may not ke removed, altered or
modified in any manner whatsocever nor used for any purpose
except to provide privacy to the Property.

{c) Preservation of Basement Rights. Specific reference
is made to the easements shown on the Plat and reserved in
this Declaration. No fence, wall, or cther improvaments that
interfere with exercise of these easement rights violates the
open space requirements of such easements may be constructed,
instailed or maintained in these easement areas. Any
improvements or landscaping located in these easement areas
are subject to removal at the expense of the Owner of the Lot
when requested by Declarant or the grantee of the easement.

3.7 Setback Lines. Tc assure that structures, driveways and
other improvements will be 1located with regaxrd to adjacent
residences and the topcgraphy of eachh Lot and to preserve specimen ¢
hardwocd trees, the Declarant shall have the right to approve the
location of all structures and othexr improvements on all Lots.
subject tc compliance wicth the applicable PUD Resolution.

3.8 Parking Restricticns and Garages.

(a) Parking. No vehicle, boat, or trailer may be
parked, stored, or repaired, anywhere within the Property
axcept that functional passenger automopiles, vans,
motorcycles, and non-commercial trucks of one ton capacity or
less (collectively, "Permitted Vehicles") may be parked in the
garage of the Unit, in approved parking spaces on the Lot or
in the driveway. Boats, trailers, motor homes, recreational
vehicles and other vehicles that are not FPermiited Vehicles
may be regularly parked only in the garage of a Unit. No
parking places may be constructed on any Lot, except as
constructed in accordance with approved plans and
specifications. Ccmmercial vehicles or any Permitted Venicles
with advertising thereon shall not be parked within public
view on a regular basis. No part of the Private Streets shall
bpe regularly used for parking. The Declarant or the
Association may enforce the for=going restrictions in any
lawful manner, including the impositicn of reasocnable, uniform

8
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fines for willful or repeated violations. Nothing in this
paragraph prohibits the emergency repair or servicing of

; Permitted Venicles, so long as such repair or sexvicing is
completed within 48 hours, or the occasional parking of
vehicles by delivery personnel or guests of Owners in a mannex
not complying with this paragraph.

(b) Garage=s. Ail TUnits must be constructed with a
garase which shall contain at least one parking place, which
shall be utilized for parking purposes. All garages must have
electric dooxr operers wnich shall be maintained in a useful
condition and shall ke kept closed when not in use. No

garage shall be permanently enclosed or converted to another
use.

(c) Driveways. A3l improved Lots shall have a paved
driveway constructed of a material approved by the Declarant
as part of the plans and specifications fox the Unit.

3.8 Alterations, Modifications and Majrtenance of Exteriors.
An Owner may not cause or permit any alteration, modification,
renovation or reconstruction to be made to the exterior appearance
©of his Uniit including driveways and parking Aareas, nor make any
additions to the extexioxr of his Unit including the installation of
window air cconditicners. without the priox written approval cf the
Declarant, except that an Owner shall maintain, repair and replace
the exterior of his Unit and Lot with materials of the same style
and of equal oxr greater quality as originally constructed in
accordance with approved plans and specifications.

3.8 Antenna Systems. No antennas, masts, towers, poles,
aerials, or satellite dishes, or similar appurtenances shall be H
erected, constructed, or maintained cn the exterior of any Tnit or
Lot unless the location, size and design thexeof have keen approved
- by the Declarant. One satellite dish of cne meter or less wmay be
: installedsubject to reasonable Architectural Criteria regarding
location and screening which do nct unreasonably interfere with
signal reception.

3.1C Occunancy and Leasing Restrictions. Each of the Units
shall be occupied only by the Owner or lessee of a Unit, members of
their famiiy, their servants and nonpaying social guests. Entire
Units may be rented provided the occupancy is only by the lessee
and the members of their family, servants and nonpaying social
guests. The Owner will be Jointly and severally liable with the
tenant tc the Association for any amount which is required by the
Asscciation to repair any damage resulting from acts or omissions
of tenants (as determined in the sole discretion of the
Association) or to pay any claim for injury or damage to property
caused by the negligence of the tenant. Special assessments may be
levied against the Lot for such amounts. No rooms may be rented
and no transients may be acccmmcdated in a Unit.

2.11 Animals. No animals, livestock, or poultry shall be
raised, bred, or kept anywhers within the Property, except that
common household pets may be kept by the cccupants of each Unit,
provided such pets are not Kkept, bred or mairntained for any
commercial purpose and provided further that such pets are neither
dangerous nox a nuisance to the residents of the Property. "Common
household pets" means dogs, cats, domestic birds, and f£ish. OCwners
must maintain control of their dogs or the dogs must be kept within
enclosed areas at all times. The Declarant or the Associaticn may
establish Regulaticns limiting the maximum number cf pets that may
be kept con a Lot requiring pet owner clean-up. All pets are

9
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prohibited from the recreational facilities, if any, located on the
Common Area.

3.12 Storage ¢f Fuel Tanks, Garbage and Trash Receptacles.
All above ground tanks, cylinder or containers for the storage of
ligquified petroleum, gas or cther fuel, garbage or trash, must be
locatedé inside ox rear yards and must be screened from view from
adjacent Lots and the Private Streets. Except for regular
collection and dispeosal, no rubbish, trash, garbage, or other waste
material or accurmulations shall be kept, stored, or permitted
anywhere within a Lot, except inside the Unit, or in refuse
containers concealed from view. No fires for burnirng of trash,
leaves, clippings, c¢r other debris shall be permitted on any part
of the Property, including street rights-of-way.

3.13 Dtilicies. BAll potable water and sewage facilities and
service to the Property shall be supplied by the central water
supply and sewage system installed by Declarant as part of the
Work. No well of any kind shall be dug or dxrilled on the Property
without the pricr approval of the Declarant. No septic tank may be
constricted on any Lot, and no wastewater may be discharged on the
opern ground or into the lakes.

3.14 Sicas and Mailboxes. Nce sign of any kind shall be
displayed to public view within the Property except customary
address signs arndéd a lawn sign advertising a2 Lot for sz2le or xent.
All signs permitted by this subsection must be approved by the
Daclarant. Declarant reserves the right to review standardized for
sals and for rent signs. The size, design and color of all
mailboxes znd the supporting structures must be approved by the
Declarant and must comply with Postal Service regulatioas.
Declarant reserves the right to prohikit free standing individual
mailboxes for each Lot, provided that common mailboxes sexving Lwo .
or more Lots are made available. !

3.15 Outdoor Drying of Laundsy. Cutdoor drying of laundry or
other items must be done in areas that are completely screened from
view from Private Streets and lakes located on the Property.

3.16 Window Treatments and 2ir Conditionmers. No reflective
foil, reflective glass or other reflective wmaterial shall e
installed or maintained on any windows of a Unit. The portion of
drapes, blinds. and other window cocverings visible from the outside
of the Unit shall be white, beige or similar light uniform colox.
No window air ccnditioning units shall be permitted. BAll exterior
components of air conditioning units shall be screened from view
from the Private Streets and other Lots by approved fences, walls
or shrubbery, which shall be installed to minimize noise from the
air cenditioning unit.

3.17 Wetlands and Permits. Reference is made to the St.
Jehns River Water Management District ("SJRWMD"), Pexmit No. 40-
109-0123, issued Novemter 30, 1393 Permit No. 40-109-0123M2-ERP
issued July 18, 1996, and subseguent surface water management
permits issued by SJRWMD for the Property. No construction of =
improvements and no dredging or filling activities are permitted T
warerward of the wetlands limit lines shown on the Plat or on the )
plans submitted to SORWMD in connecticn with said permit, as S

amended and supplemented, (copies of which are on file in the
offices of the Association) except as ailowed by said permit ard as
may be allowed by subsequent permits. The foregoing provisions may

be enforced by the SJRWMD and may not be amended without the
approval cf the SJIRWMD.
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3.18 General. Prohibitions and Iaodemnity. No activity is
permitted, nor shall any object or substance ke kept, stored, or
emitted, withir the Prcoerty in violation of Law. No ncxious,
destructive, unsightly or offensive activity is permitted within
the Property, nor shalil anything be done within the Property that
may constitute a nuisance to any other Person lawfully occupying
any Lot. Each Cwner shall defend, indemnifiy, and hold the
Association, Declarant and other Owners harmless against all loss
from Camage or waste caused by such Owner, or any occupant of such
owner’s Lot, or their family members, employees, guests, invitees
and contractcers, including damage caused by construction vehicles
or other vehicles to the roadway, utilities facilities, or other
porticns of the Work.

¢ 3.19 Limitation. The rprovisions of this Axrticle III are
: expressly made subizct to the previsions of paragraph 9.9 hereof
and other rights of the Declarant to complete the work.

ARTICLE IV
MEMBERSHIP® AND VCTING RIGETS

4.1 Membership. Every Owner of a Lot is a member of the
Association and is entitled tc one membership for each Lot owned.
Bach membership is appurtenant to the Lot upon which it is based
and is transferred automatically by conveyance of title to that
Lot, whereupon the membership of the previous Owner automatically
terminates. No Person other than an Owner may be a member of the
Association, arndé a membershi» in the Association may not be
transferred or encumbered except by the transfer of title to a Lot;
provided however, the foregoing does not prohibit the assignment of
membership and voting rights by an Owner who is a contract seller
to his vendee in possession.

4.2 Classification. The Association has two classes of vot-
ing membership:

(a) Class A. So long as there is Class 3 membership,
Class A members are all Owners except Declarant. Class A
. members are entitled to one vote for each Lot cwned. Upon

t:ermination of Class B Membersnip, Class A members are all
Owners, including Declarant so long as Declarant is an Owmner.

_ {b) Class B. The Class B membker is Declarant who is
entitled to six (6) votes for each Lot owned. The Class B
membership will cease and be converted to Class A membership
upon the happening of either of the following events,
whichever occurs first: (i) when the total votes cutstanding
in the Class A membership equal the total votes outstanding in
the Class B membership; or (ii) temr (10) years from the
recording date of this Declaration; or (iii) at the election
of Declarant by written notice to the Association.

Upon any of the above events occurring, the Class A members shall
be obligated to elect the Board of Directors and assume control of
the Association. Provided, however, the Ciass B membership shall
be automatically reinstated at any time before the expiration of 10
years from the recording date of the Declaration if additional Lots
owned by the Class B memcer are annexed into the Association as
permitted by the Decliaration in sufficient numbers to restore a
ratio of at least one Class B Lot to six (6) Class A Lots in the
overall area subject to the Declaration.
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4.3 Co-Ownerskip. If more than one Person holds the recoxd
tirtle to any Lot, all such Persons are members but only cne vote
may be cast with respect to such Lot, and no fractional votes are
vermitted. Bach co-owner must file the name of the voting co-owner
with the secretary of the Association to be entitled to vote at any
meeting, unless such co-owners have =filed a general wvoting
authority with the secretary applicable to all votes urtil
rescinded. Notwithstanding the foregoing, if title to any Lot is

- held by husband and wife, either co-cwner is entitled to cast the
vote for such Lot unliess and until a written veting authority is
filed with the Association designating a voting co-owner. If title
is keld by a corxporation, the secretary of the corporation shall
File with the Asscciation a cextificate designating the authorizad .

- veting representative of the corporation, which shall be effective
until rescinded by the corporation.

4.4 Inspection of Records. All books, records, and papers of
the Association will be open to inspection and copying duzing
reasonable business hours by any Owner and by Declarant, so0 long as
Declarant is a member of the Association. Such right of inspection
may be exercised personally or by one or more representatives.
Upcn request, the Asscciation also will furrnish to any such Pexrson
copies (certified, if requested) of any of its books, records, and
other papers, although the Association may make a reasonable,
uniform charge for such copies and certification. The Declaration,
Articles, and By-Laws must be available for imspection by any Ownar
or the Declarant at the Association’s principal office, where -
copies also may be purchased at a charge te cover reproduction
costs.

4.5 Extraordinary Action. The Association’s Articles of
Incorporation provide that certain actions of the Associatjion as
described in the Articles require the approval of a super-majority
of the members. In addition, any such action shall require the
written approval of the Declarant for so long as the Declarant is
a member of the Asscciation.

4.6 Amplification. The members of the Association shall
elect the Board of Directors of the Association, who shall manage
the affairs of the Association. The Board of Directcrs shall ap-
point officers of the Association te administer the operation of
the Association. The provisicons of this Article are amplified by
the Association’s Articles and By-Laws, copies which are attached -
hereto as Exhibits "D® and "E", but nc such amplification shall
alter or amend substantially any of the rights or obligations of
the Owners set forth in this Article. Declarant intends that the
provisions of this Declaration and the Articles and By-Laws be
interpreted and enfcrced to avoid inconsistencies or conflicting
results. If any such conflict necessarily results, nowever,
Declarant intends that the provisions of this Declaration contxrol
anything in the Articles or By-Laws to the contrary.

ARTICLE V
RIGHTS AND OBLIGATIONS OF THE=E ASSQCIATION
5.1 The Commen Area. The Association shall manage and
maintain the Common Areas, including but not limited to those

parcels dedicated to the Associaticn by the sukdivision plats of
the Property.

(a) General. Subject to the rights of the Declarant
and the Owners, as set forth in this Declaration, the
Association has exclusive management and control of the Common
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Areas, and all of its improvements, fixtures, €furnishings,
eguipment, and other related personal property located
thexeon. The Association shall keep the foregoing in a safe,
clean, attractive, sanitary, and serviceable condition, and in
good order and repair. The Associatiocn’s duties with respect
to the Common Areas commence upon substantial completion cf

each facilic and include the management, operation,
malnténance, repalr, servicing, replacement, and renewal of .
all improvements, ilandscaping, equipment, an tangikle -

pez:sonal property installed by Developer as part of the Work,
anc any repla;ezpents or additions thereto made in accordance
with the provisions of the Governing Documents.

(b) Private Streets. As initially develcped, the streets
within the Property shall be owned by the Association. Unless
and until the streets within the Property are dedicated to the

. public, the streets shall pe maintained and operated by the

’ Association as Common Areas. The Association shall have the
right to prohibit or restrict access to the Property or the
use cf the private stxeets by any person creating &
nuisance or disturbance, except Cwners, theixr mortgagees and
governmental authcrities, or as required by Law.

(c) Sidewalks. If an Owner fails to construct a sidewalk
adjaceat to his Lot as required by paragraph 7.2 hereof,
within thirty (30) days following notice from the Assnciation,
then the Association shall construct the required sidewalk
prior to the expiration of applicable time limits and assess
the Owner of the Lot for the cost of same. The Association
also may at any time contract to construct the reguired
sidewalks on behali of Owners subject to the provisions of
paragraph 7.2 and shall assess the cost therecf to such
owrners.

(d) Landscaping and Signage. The Association shall
maintain all Property identification signs and landscaping and
grassed arecas installed by Developer as part of the Work
located in the rights-cf-way or on utility sites or adjacent
to parcels within the Property. If the private streets are
ever dedicated to pubklic use, the 2Association shall
ncnetheless continue to maintain such Property identification
signs and landscaping.

(e) Insurance. The Asscciation shall keep any insurakle
improvements located on the Common Areas, including fixtures
and personal property of the Association insured to the
wmaximum insurable replacement value, if any, as determined by
the Board of Directoxrs. The insurance shall provide coverage
against loss or damage by £fire or other hazards covered by a
standard extended coverage endorsement and such other risks ac
from time to time arxe customarily covered with respect to
imprevements similar in construction, location and use as the
improvements on the Common Areas, including vandalism and
:alicious mischief, and £lood and water damage, if the Common
Areas are at any time located in a federally designated flood
area and £lood insurance is available under the National Flood
Insurance Program. The Associaticn shall carry directors and

* officers liability insurance with public liability insurance
in amounts and with coverage as determined by the Board of
Directeors, but as to public liability insurance not less than
$1,006C,000.00 for bodily injury and property damage for any
single occurrence. To the extent from time to time availabkle,
the Association’s insurance must provide for waiver of
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subrogation by the Association’s insurxer against any Owner
because of unintentional acts or omissions.

5.2 Common Maintenance Areasg. The Assoclation shall maintain

: the following items, which are hereby designatecd as Common
Maintenance Areas.

- (a) Lot L.awr Maintenance. The Association shall be
responsible for the maintenance of rhe lawns initially
installed cn sach Lot in conrection with construction of the
Unit. Lawn maintenance of Lots with Units shall include
regular lawn mowing, fertilizing, edging, and such other

: maintenance ig the Rozrd of Directors determines from time to

time as appropriate. The Association shall also have the

right, but not the obligation, to mow vacant Lots not properly
maintained by the Lot Owner. Owners shall be responsible for -
maintenance of shrubbery and other landscape piants installed
as part of constructicn of the Unit. Owners may install
additional landscaping plants which also shall bhe the
maintenance responsibility of the Owner. The Association may
raguixe the removal of such additicnal plants if two-thirds
(2/3) or more of the members of the Board cf Directors
determine that such plants materially detract f{rom the
appearance of the Property or materially interfere with the
Association’s maintenance responsibilities. The Association
shall maintain the common portions of the irrigation systsem
serving Lots to the point of connecticn to each Lot.

(b) Surface Water or Stormwater Management. The
- Association shall be regporsible £for the wmaintenance,
operation and repair of the entire Surface Water or Stormwater
Management System permictted by St. Johns River Water
Management District (SJRWMD) Permit No. 40-10%-06123 issued
November 30, 1993 and Permit No. 40-103-0123M2-ERP issued July
18, 1596, and, all subsequent SJRWMD surface water management
permits issued with reference to the Southwood PFUD, whether
located on Common Areas or on Lots or within other porctions of
the Southwood PUD, and whether now or hereafter constructed.
All maintenance, operation and repair shall be done in
accordance with reguirements of applicable permits and
regulations of governmental authorities. Maintenance of the
Surface Water or Stormwater Management System shall mean the
exercise of practices which allow the systems to provide
drainage, watexr storage, conveyance or other surface water or
stormwater management capabilities as permitted by the St.
Johns River Water Management DCistrict. Any repair or
reconstrxuction of the Surface Water or Stormwater Management
System shall be as permitted, or if modified, as approved by
the St. Johns River Water Management District. The
Association’s responsibilities under this subparagraph extend
to all imprcovements and structures associated with the Surface
Water or Stormwater Management System, including catch basins,
welrs, bulkheads and ferces. The Association shall be
obligated to accept an assignment of any and all Stormwatexr
Management Svstem perumits and the Associaticn shall execute
any acceptance assignmeant, minutes, or other documents
regquired to cause the permits to be transferred to the
Association from the Declarant, ard accepting complete
responsibility for any and all Stormwater Management System
permits for the Southwood P.U.D.

(¢) Entzy Road and Landscaping. The Association shall
be responsikle for the maintenance, operation and repair of
that porticn of Southwnod Lake Drive iocated within Tract E-1
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of the plat of Scuthwocd P.UJ.D. Phase IA, Unit 1 (the "Entry
Rcad"}, the gatehouse located therein and all landscaping and
other improvements associated with the Entry Road that have
been installed by Peclarant as part cf the Work. Reference is
made to that TLeclaration of Covenants, Restrictions and
Easements for Southwood Commercial Properties dated November
1, 1996 and recorded in Official kecoxds Book 1205, page 1664
of the Public Records of St. Johns County, Florida ({the

. "Commercial Declaration”). The Association shall be entitled

. to receive the maintenance cost reimbursements provided for in
the Commercial Declaration, and to exercise the rights of the
Declarant undexr the Commercial Declaration regarding
ccllecticon of such malntenance Cost relimpursements, inciuding
the lien rights therein provided.

(d) Transfer of Cormon Maintenance Areas Obligations.
Notwithstanding the provisions of subparagraphs (b} and (c¢)
above, the Declarant reserves the right to transier to another
not-for-profit owners asscciation or any other Pexrson, some or
all of the maintenance obligartions of the Association ;
described in subparagraphs (b) and (c) above. Any such '
transfer shall be evidenced by a deocument executed by
Declarant which refers to these provisions of this Declaration
and which is recorded in the Public Records of St. Johns
\ County, Florida. Upon such transfer, the Association shall no
. lenger be okligated to perform such mainterance, but shall be
obiigated to collect from the Owners andéd pay Lo such
transferee the prorata share of such maintenance costs :
allocable to the Property under the Commercial Declaration.

S.3 Unit Exterior and Lot Maintenance. If an Owner of any
Lot shall fail to maintain, repair, or restore the exterior of his
Unit or other improvements located therein, ir the manner required
by the Governing Documents within thirty (30) days fcllowing notice
from the Association specifying the maintenance or repair item,
g thern the Association after approval by not less than two-thirds
(2/3) of the members of the Board of Directors, shall have the
right but not the obligation, through its agents and cmployees, to
enter upon the Lot and to perform such repair, maintenance, OX
restoration. The cost of such exterior maintenance shall be
assessed tc the Cwner of the Lot and shall become due and payable
in all respects, together with interest and fees and costs of
collection, as provi:ded for other assessments of the Association.
Additionally, the Association shall have a lien for all unpaiad
costs and interest against the Let, and such costs and interest
shall be the personzl obligation of the Person who owned the Lot at
the time the notice was given by the Association, in the same
marnner as herein provided for other assessments of the Association.
The Association shall not, in exercising its rights hereunder, be
liable to an Owner for trespass or otherwise fcr entry on to the

Lot in accordance with this subsection.

5.4 Services. The Association may obtain and pay for the
services of any Person to manage its affairs to the extent it deems
advisable and may cecatract £for such other personnel as the
Association determines are necessary, convenient, or desirable for
the proper operation ci the 2roperty or the performance of the
Association’s responsibilities hereunder, whether such personnel
are furnished or employed directly by the Asscciation or by any
Person with whom it contracts. The Association may obtain and pay
for 1legal and accounting services necessary, convenient, o
desiraple in connection with the operxation of the Property or the
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enforcement of the Governing Documents or <the Association’s
Regulations.

: S.5 Regqulationz. The Association is empowered from time to
. time to adopt, alter, amsnd, rescind, and enforce reasonakle rules
and regulations governing the use of the Common Areas so long as
such rules and reguiations are consistent with the xights and
duties established by the Governing Documents. The validity of the
Association’s rules and regulations, and their enforcement, shall
be determined by a standard of reascnabkleness for the purpose of
protecting the value and desirxakility of the Property as a
residential community. The rules and regulations initially shall
be promulgated by the Board of Directors and may b2 amended by a
two-thirds (2/3) maiority vote of the Board of Directors, or may be
amended ox rescinded by a majority of both classes cf membership
present and voting at any regular or special meeting convened for
such purpese. No regulatior, decisicn, amendment or other action
- that reasonably may have the effect of waiving, lessening, oxr
: otherwisge interfering with the scope or enforcement of any
restriction imposed on the Properxty by this Declaration will be
valid without the written approval of the Daclarant. No Owner or
other Person sSccupying any Lot, or any invitee, shall violate the
Associztion’s Regulations for the use of the Property and at all
times shall do all things reasonably necessary to comply with the
Regulations. Wherever any provisions of this Declaration prohibit
any activity. ccndition,. ox structure within the Progerty except as
permitted by &the Association’s Regulatiens, such restriction or
prohikition shall be in effect until the Asscciation issues
Regulations expressly permitting the same. The Association’s
- prccedures rfor enforcing its rules and regvlations at all times
. shall provide the affected Owner with reasonable prior notice and
) opportunity to be heard, in person or through representatives of
. the Cwner’s <hoosing.

5.6 Implied Rights. The Associztion may exercise any right,
power, or privilege given %to it expressly by the Governing
Documernts and every other right, power, or privilege so granted or
reasonably necessary, convenient, or desirable to effectuate the
exercise of any right, power, or privilege so granted.

5.7 Access by Association. The Association has a right cf
entry on to each Lot to the extent reasonably necessary to exercise
any right granted oxr to discharge any duty imposed by the Governing

! Documents, or for any other purpose reasonably related to the
: Association’s performance of any duty imposed, oxr exexrcise of any
right granted, by the Govarning Dccuments. Such right of entry
must be exercised in a peaceful and reasonable manner at reasonable
time and upon reasonable notice whenever circumstances permit,
except in the event of an emergency and <only then to the extent
necessary to prevent personal injury or property damage. No Owner
shall wicthhold consent arkitrarily to entry by the Association for
the purpose of discharging any duty or right if such entxy is upon
reasonable notice, at a reasonable time, and in a p<aceful and
reasonable manner. The Association’s right <f entry may be
exercised by its agents, employees, contracters, and managers.

5.8 Restriction omn Capital Improvaments. All capital
improvements to the Common Areas, except for replacement or repair
of those items installed by Declarant as part of the Work, and
except for personal property related to the Common Areas, must be
approved by two-thirds (2/3) of each class of those members present
in person or by proxy and voting at a meeting duly convened for
such purpose.
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5.9 Resexrves. The Association shall establish and maintain
. an adequate reserve f£fund for the repair and replacement of
- improvements and perscnal property that the Association is
: obligated to maintain under the provisions of the Governing
Documents. Reserves, as determined f£rom time to time by the Bcard
of Directoxrs, shall be funded from the annual maintenance
assessment described in Article VI hereof. Reserve funds shall be
used only for the purposes for which they were initially collected,
unless two-thirds (2/3) of each class of the membership of the
Association shall affirmatively vote to use them for another
purpose at a duly called meeting of the Association called pursuant
to a notice stating that the use o©f reserve funds for another

purpose is to be voted on.

ARTICLE VI
COVENANTS POR ASSESSMENTS

6.1 Assgessments Kgtablished. For each Lot within the Pro-
perty. Declarant covenants, and each Owner by acceptance of a deed
or othexr conveyvance of record title to a Lot, whether or not it is
s¢ expressed in such deed or conveyance, is deemed to covenant and ¥
agree to pay to the Association:

(a) An annual maintenance assessment, as described in
paragraph 6.2; and

(b} Special assessments, as described in paragraph 6.3;
and

: (c) Specific assessments against a particular Lot that
: are established pursuant to any provisions of the Governing
Decuments, as described in paragraph &§.4;

(d) Special assessments for property taxes and special
assessments assessed against the Common Areas, as described in
paragraph 6.&; and

{e) All taxes, if any, that f£rom time toc time may be
imposed upon all or any porticn of the assessments established
by this article.

€.2 Anrual Maintenance Assessments.

(a) Gemersl. The annual maintenance assessments levied
by the Association must be used exclusively Lo promote the
recreation, health, safety, and welfare of the residents and
occupants within the Property, and for the operation, manage-
ment, waintenance, repair, renewal and replacement of the
Common Areas, the vayment of taxses and insurance, and for the
performance of the Asscciation’s duties under the Governing
Documents, specifically including the maintenance and repair
of the Surface Water or Stormwater Management System and all
work necessary within drainage structures and drainage
easements. The annual assessment shall be used to fund all
general activities and expenses of the Association incurred in
the administration of the pocwers and duties granted under the
Governing Documents and pursuant to Law including the
maintenance of adequate reserve accounts.

(b) Calculation cf Annual Maintenance Asgessmernt hen
preparing annual budgets and determining the amount of the
annual maintenance assessment, the Asscciaticn shall
separately identify the cost of providing lawn maintenance to
Lots on which Units are constructed ("Unit Lawn Maintenance
Costs"). All Lots within the Property shall be assessed a pro
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rata share of the total annual operati Teserve
contributions of the Association, : Uni Lawn
Maintenance Costs. 21! Lots nowr bean
constructed shall also be assessed s £
previding lawn maintenance to the Lot as i > nnual

maintenance assessment, prcrated as
Associaticn commences lawn maincernance

(c) Amocunt. :

(1} Until January 1 of the year immediately
following the maximum annual maintenance assessment for
each Lot, shall be One Hunderd Dollars {$100.02C) . The
Bcard of Directors may fix the annuzl asSsessment at an
amcunt not in excess of the maximum.

11ii) Commencing with the fiscal year beginning
January 1 of the year immediately foilowing the recording
date of this Deciaration, the Board of Directors, at its
annual budgetary meeting next preceding such date, and
effective as of each respective January 1 thereafter,
chall set the amount of the maximum annual mainZenance
assessment for the following year. Providad, however.
the maximum annual assessment may 20: be increased moxe
than fifteen percent (15%) above the maximum annual
maintenance assessment £for the previous year unless
approved by two-thirds (2/3) of each c<lass of those
members present in person or by proxy and veting at a
duly convened meeting. The amcount of the annual
maintenance assessment shall be fixed by the Board of
Directors for each fiscal year and shall be payable in
one or more iustallments as determined by the Bmard <f
Directors without interest or late charge so long as nct
more than thirty (30) days delinguent. In th2 absence of
Board acticn, the arnual maintenance assessment then in
effect will continue for the next fiscal y=sar.

(&) Commencement of ZAnnual Assesarent. The annual
assessment begins as to all lots within the Property on the
first day of the month following convevance <f the first Lot
to an Owner, other than Declarant or a Person eagaged in the
business of constructing Units on Lots for resale. If the
cperation of this Declaration is extended to the Additional
Lands, as provided herein, then the annual assessment begins
; against all Lots, within such extension on the first day of H
the first month following the recording in the public records
of an amendment to this Declaration extending the cperation of
the Declaraticn to all or parxt of the Additicnal Lanas. The
first annual assessment against Lots, shall be prorated
according to the number of monthns then remaining in the fiscal

year.
(e) Working Capital Resecrve PFundsg. Upon the initial

transfer of title of a Lot to an Cwner (2xclugfing =“ransfer to

Clie Declarant oo Persons in the business of Consiiucting Units

on Lots for resale purposes), the tranaferee pay to the

Association a working capital concribuZ:cn Two months

oi the then current annual maintenance asscss . pilus Fifcy

anéd C€0/100 Dollars ($5C.0G; as a <contribution —o the .

Associations Private Street raserve funa. Th.s contribuction

shall not be considered as an advance payment of the annuail

maintenance assessment. £ach transferor agrs=as To colliect the

working capital and reserve contributions at tha closing of

the sale to such Owner and to promptly pay the same 20 the

Association. The Association may aT any =-“ime utilize the

working capital contributicn f£or any purco T by the

Governing Documents, including normal operating expenses. Th
contributicn to the Private Street Reserve Ll de
maintenance, repair and replacement <f the 2rivate Streets,
unless another use is authorized as herein pr ged
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6.3 Special Assessments. In addition tc the annual
assessments authorized abcve, the Asscciation may levy in any
assessment vyear a special assessment payablie in one o©r nore
installments applicable to that year only for the purpose of
defraying in whole or in part, the cost of any construction, .
reconstruction, repair or replacement of a carital improvement on ¥
the Common Area or other Association expense that is reasonably )
expected to be not incurred on a regular basis. Any such
assessment must be approved by a two-thirds (2/3) majority of each
Class of members who are voting in person or by proxy at a meeting

duly called for such purpose. The assessment for special
assessments authorized herein shall be egqual and uniform for all
Lots.

5.4 Specific 2gsessments. 2Any indebtedness of an Owner to
the Association arising under any provision cf the Governing Docu-
ments, including any indemnity, or by contract express or implied,
oxr because of any act or omission of the Owner or any occupant of
such Owner’s Lot, or arising by reason of any Cwner’s failure to
ropaerly maintain those portions of the exterior of his Unit as
herein provided, also may be assessed by the Association against
the Owner‘s Lot afrer the Owner fails to pay it when due and ths
failure continues for thirty (30) days after written notice. '

6.5 Ezoperty Taxes. The Association shall timely pay all ad
valorem real estate taxes, special assessments and other taxes, if
any, levied on the Common Areas, and shall assess each Owner for B
the cost thereof as provided in paragraph 6.1 herecof. The amount of
the assessment shall be determined by dividing the amount of such
taxes by the number of Lots within the prcperty. Bt the Bocaxd’s
digcretion, such assessment may be payable in a lump sum within
thirty (30) days after notice oxr all or any portion thereof may be
assessed as & part of the arnnual maintenance assessment described
above. Each year the Bcocard shall determine after receiving notice
cf the amount of taxes due, whether such assessment shall be
levied, and its amount.

€.6 Uniformity of Assessments. The annual maintenance
assessment and any special assessments must be uniformly assess=2d
- throughout the Property, except that: (i) Lots on which a Unit is

constructed shall be assessed an additional amount for Unit Lawn
Maintenance Costs; and (ii) any Lot owned by Declarant and which is
not being occupied as a residence shall ke exempt from annual and
special assessments for sc long as there is a Class B membership,
provided that Declarant has elected to fund the deficits, if any,
between the aggregate amount assessed Class A members and
Declarant, and the total expenses of the Association during the
applicable period. Declarant shall be obligated to fund (conly
operating deficits excluding reserves) and only as such deficits
are actually incurred by the Association. The Declarant’s right to
elect to pay any portion of the deficit of the annual operating
expenses of the Association under the prcvisions of this paragraph -
shall cease wnen Declarant is neo longer entitled to elect a
majority of the Board of Directors of the Association. Thereafter,
the Declarxrant shall pay an znnual maintenance assessment amount
attributable to any Lots then owned by Declarant and waich are not
being occupied as a residence at one half (1/2) the rate assessed
against Lots owned ky Owners other than Declarant. This provision
is not and shall not be construed as a guaranty or representation
as to the level of assessment imposed under the provisions of this
Arcicle. Upon transfer of title of a Declarant owned Lot other
than for purposes of completing the Werk or to a Person engaged in
B tne business of constructing Units on Lots for resale, such Lot
shall be assessed in the applicable amount established against Lots

1is
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owned by the Class A members of ths Association, prorated as of,
and commencing with, the month following the date of transfer cf
title.

6.7 Certificate of Payment. The Association shall furnish teo
any interested Person a certificate signed by an officer of the
Associaticn setting forth whether assessments against a specific
Let have been paid and, if not, its unpaid balance. To defrayv its
costs, the Association may impose a reasonable, uniform charge for

) issuing such certificates. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding on
the Association as of the date cf issuance.

.8 Lien for Asgessments. All sums assessed to any Lot,
together with interest and all costs and expenses of collection,
: including reasonable attorneys’ fees, shall become a lien on such
¥ Lot in favor of the Association upon the recording of a claim of
lien signed by an officer of the Associaticn. The Association may
record a claim notice cf lien against any Lot when any assessment
is delinguent. Each such assessment, together with interest and
all costs and expenses of collection, including reasonable attor-
neys’ fees, also is the persocnal obligation of the Person who was
the Owner of such Lot when the assesswment became due.

6.9 Remedies of the Asgsociaticn.

(a) Personal Obligation. Any assessment not paid within
thirty (3C) days after its due Jdate bears interest from the
¥ due date, at the rate established from time to time by the
- Board of Directors, not to exceed the maximum lawful rate from
, time to time permitted under the laws of the State of Florida,
R nor to be less than ten percent (10%) per annum, plus a
monthly late fee of Twenty-Five and 00/100 Dollars ($25.00)
for each month or portion thereof the assessment is
delinquent. The Association may bring an action at law
against any Owner perscnally obligated to pay such assesswment,
or foreclose its lien against the Lot. Nc Owner may waive or
otherwise escape liability for the hssociation’s assessments
by ncnuse of the Commen Areas or by abandonment of such
, Owner’s Lot, or for any other reason except as determined by
: a court of competent jurisdiction. A suit to reccver 2 money
judgment for unpaid assessments may be maintained without
foreclosing, waiving, or otherwise impairing the Association’s

lien, or its priority.

(b} Foreclosure. The Asscciation’s lien may be enforced
by judicial foreclcsure by the Association in the same manner
in which mcrtgages on real property from time to time may be
foreclosed in the State of Florida. In any such foreclosure,
the Owner is required to pay all costs and expenses of
foreclosure, including reasonable attorneys’ £ees, and any
assesswments against the Lot that become due during the period
of foreclosure. All such costs and expenses and assessments
are secured by the lien fcreclosed. The Asscciation has the
right to bid at the legal sales to acquire the Lot foreclosed,
or to acquire such Lot by deed or other proceeding or convey-
ance in lieu of foreclosure, and thereafter to hold, convey,
lease, encumber. and otherwise deal with such Lct as an owner,
but for purposes of resale only.

6.10 EHcomesteads. By acceptance of a deed oxr other conveyance
cf title to any Lot, the Owner of each Lot is deemed to acknowledge
that the assessments established by this Article are for the

zC

Order: Non-Order Search Doc: FLSTJ0:1276-00976 Page 20 of 59 Created By: Joy Sacco Printed: 3/20/2015 8:05:01 AM EST



) 0-R. 1275 pp 9596

- improvement and maintenance of any homestead thereon and that the :
Associaticn’s lien has priority over any such homestead. ;

] 6.11 Subordination of Lien. The lien for the assessments
provided in this Article is subordinate to the lien of any First
Mortgage, unless the Association’s lien w2s recorded prior to the
recording of the Mortgage. Sale or transfer of any Lot does not ._
affect the assessment lien, except that the sale or transfer i
pursuant to a First Mortgage foreclosure or any proceeding or
conveyance in lieu thereof, extinguishes the assessment lien as to

. payment that became due before such sale or transfer, unless such

assessment was secured by a claim cf lien fcor assessments that is

recoxrded prior tc recording of said First Mortgage. Any assessment

extinguished by the foreclosure of a First Mortgage or conveyance

in lieu thereof, shall be deemed to be an expense of the

Association collectible from all Owners (including the foreclosing

First Mortgagea) 1in accordance with the Association’s normal

assessment procedures. No such sale or transfer relieves such Lot

from liability for assessments thereafter becoming due, or from the

Asscociaticn‘s lien. The Association shall report tec any First

Mortgagee of a Lot any assessments remaining unpaid for more than

30 days and shall give such First Mortgagee 30 days in which to ‘

cure such delinquency before instituting foreclosure proceedings '

against such Lot, provided the First Mortgagee has given the

Association writtan notice of its mortgage, designating by a proper

legal description the Lot encumbered anc stating the address to

which notices shall be given. Nothing herein shall be construed to

impose cn the First Mortgagee any duty to collect assessments.

ARTICLE VIT
OBLIGATIONS OF OWNERS

7.1 Compliance. =Zach Owner and his family members, guests,
. invitees, contractors, and lessees and their family mwembers, A
- guests, invitees or subtenants shall comply with the provisions of
the Governing Documents, the reasonable rules and regulations of .
the Associaticn, and all reguirements of Law applicable to the L
DPrxoperty. The conduct of the foregoing parties shkall be considered
to be the conduct of the Cwner responsikle for, or connected in any
manner with, the pregence of such perscns within the Property. The
owner shall ke liable to the Declarant or the Association for the
cost of any mainterance, repair or replacement of any real or
perscnal property rendered necessary by his act, neglect or
carelessness, or by that of any other of the foregoing parties,
which shall be immediately due and payable by the Owner as a
specific assessment as provided in Article VI. Frailure of an Owner
to notify any Person of the existence of the covenants, conditions,
restrictions, and other provisicns of this Declaration shall not in
any way act to limit the right of enforcement of these provisions
against the Owner or such cther perscn.

7.2 Maintenance. Each Owner at his expense., shall maintain
in a good order and repair and keep in an attractzive condition all
poertions of the Unit located thereon, including without limitation
21l landscaping and the irrigation system located on his Lot, the
roof, gutters, downspouts, exterior building surfaces, all portions
of privacy fences within the Lot. all glass surfaces and screening,
doors, electric and plumbing equipment, air conditioner and heating

' units, driveways and other egquipment, structures, improvements, ox
. attachments lccated on the Lot, except only the lawn maintenance,
Storm Water and Surface Water Management Systewm, and the Property
Boundary Fence (s) which the Association is expressly reguired to
maintain under the provisions of the Governing Documents. Vacant

. 21
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, Lots must be kept free of litrer, debris and nuisances, and shall
- be mcwed not less than three (3) times a year. The foregoing

obligations include any maintenance, repair, or replacement ;

required by the occurrence of any fire, wind, vandalism, theft, or
- other casualty. All naintenance and repair shall be performed by

each Cwner at regular intervals as shall be necessary to keep his
= Unit in an attractive condition. Failure to properiy maintain a
' Unit shall permit the Association to perfcrm such maintenance as
provided in Paragraph 5.2 hereof, and to levy assessments tc
recover the cost therectf. Bach Owner shall be liable for all
direct loss or damage sustained by othexr Owners, the Declarant, or
the Association caused by reason of his failure to promptly perform
such maintenance and repair following written notice to such Owner
specifyirg the items of maintenance or rerair.

, 7.3 Casualty Damage. In the event of damage oxr destruction

: oy fire or ccher casualty to the improvements on any Lot, the Owner
shall repair or rebuild such damaged or destroyed improvements in
a good workmanlike ranner, within a reasonakle time not to exceed
one Yyear, except 1in casesz of tctal or substantially total
destruction where the Owner alects not to restore the Unit. All
debris must be removed and the Lot xestored tec an orderly conditicon
as soon as possible, but not to exceed sixty (60) days after such
cdamage or destruction. The improvements shall be reconstructed in
accoxrdance with the inost recently approved plans and
specifications, including placement on the Lot and material types,
in which case no approval shall ke required under Article VIII
herecf, or the Owner shall obtain approval of any modified plans
and specifications in accordance with Arxticle VIII hercsof.

7.4 Darmage to the Subdivision Improvements. Each Cwner shall
be respcnsible for and agrees to pay to, and indemnify and hold
harmless, the Declar.nt or the Association as the case may be, for
the cost of correcting any damage caused by the Cwner, its agents,
employees or contractors to zny portion of the Property, or any
egquipment or improvements located thereon or aay adiacent lands, .
streeats or ways, including but nct limited to Lots, the Private
Streets, telephone lines, water lines, electrical lines, other
utility conduits, Ilines and facilities, the Surface Water or
Stormwater Management System, irrigation system and trees and
landscaped areas. The foregoing specifically includes restoring
damage to any portion of the Surface Water or Stormwater Management
System if damaged by the actions of an Owner or his contractors,
agents or employees. Declarant or the Association may, but shall
- not be obligated to, repair any such damage, and the Ownex shall
. promptly reimburse Declarant or the Association foxr all expense
incurred tcgether with interest thereon at the rate of eighteen
rercent (18%) per annum frcm the date the expense is incurred. If
an Owner within fifteen (15) days from receirt of written notice
from Declarant or the Association has not promptly repaired and
paid any damages or reimbursements, Declarant ox the Association
shall ke entitled to institute legal proceedings £or damages or
specific performance tc enforce the provisicon cof this paragraph,
and additionally shall be entitled to record a lien agzinst any Lot
o the Owner in the amount of the damages sustained.

7.5 Removal of Debrig. Each Owner agrees tc reguire his
builder, during construction activities to remove stumps, trees,
debris and all other waste from the Property and to keep the
building site in an orderly conditiocn. Each OCwnex agrees ZIor
themselves and their contractors not to dump debris or waste in any
area of the Property. Each Owner agrees to promptly repzir any i
damage caused by construction vehicles or activitiesto the Private
Street, drainage or utility lines or facilities, or the irrigation

z2
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system serving the Property. If an Owner fails to comply with this -
paragraph, Declarant or the Association at their sole discretion

may remove such debris and shall have all of the rights and

remecdies provided for under paragraph 7.4 hereof.

7.6 Sidewalks. If St. Johns County ox other governmental

_ authority requires sidewalks to be constructed adjacent to any Lots

within the Property, the Owner of thcse Lots must complete

construction of his portion ¢f the sidewalk within applicable time

limitation in compliance with applicable specifications and at his

expense whether or not a Unit has been constructed on the Lot. If

an Owner fails to construct the sidewalk before such date, the

Association shall do sc after thirxty (30) days written notice and
assess the Owner for such costs.

ARTICLE VIXTY
ARCEITECTURAL CONTROL ‘
8.1 Architectural Approval.

(a) General. No buildings or structures, including ¢
— bulkheads, fences, mailboxes, walls, landscaping or exteriox
lighting plan or other improvemente otiner than those srected
by Declarant, shall be commenced, erected or maintained upon
cthe Property, nor shall any grading, excavating, or tree
removal be commenced, exterior addition to or change be made
until all constructicn, grading and landscape plans and
specifications showing the nature, kind, shaps, height, color,
materials and location or the same have been submitted to and
approved in writing by the Architectural Review Committee
composed of the Declarant, or such agent oI agents as may be
appointed by said Declarant, in its sole discreticn, 2s to
quality of workmanship and materials, harmony of external
design with existing buildings or structures, location of said
building or structure with respect to tcpography and finish :
grade elevation and as to compliance with the provisions of :
this Declaration. Said plans shall be either approved orx
disapproved by the Architectural Review Committee within
thirty (30) days foilowing submittal of same. Construction of
approved improvements shall ke completed within a period cf
six (6) months from date construction is begun. The powar to
regulate includes the power to prohibit and require the
removal of (when constructed or modified without approval),
those exterior appearances, uses or activities inconsistent
with the provisions of this Declaration, oxr ccntrary to the '
best interests of other Owners in maintaining the value and
desirability of the Property as a residential community.

= (b} Assignment to Association. The Declarant shall
retain the right to appoint the Architectural Review Committee
until the first to cccur of: i) construction of a Unit on the

last vacant Lot in the Property not to exceed fifteen (15) .
yvears from the recording date of the Declaration; or ii) the !
effective date cf an assignment of the architectural approval

rights herein reserved from Declarant to the Association.
Declarant may assign, and the Association shall accept, all or

some of the architectural approval rights herein reserved.

8.2 Architectural Review Ccmmittee. The Architectural Review
Committee (hereinafter ("ARC") shall have the following powers and
duties:

23

Order: Non-Order Search Doc: FLSTJ0:1276-00976 Page 23 of 59 Created By: Joy Sacco Printed: 3/20/2015 8:05:02 AM EST



0.R. 1278 PG 8999

- {a) To draft and adapt, from time to time, architectural

- planning criteria, standards and guidelines relative to '
architectural styles or details and rules and regulationg
raegarding the form and content of rlans and specifications to '

. be submitted for azpproval all as it may consider necessary or

1 appropriate.

(b) To require submissicn to the ARC of two (2) complete
sets of preliminary and final plans and specifications as
hereinafter Jdefined for any buildings cr structures of an
kind, including, without limitation, any dwelling, £ence,
wall, sign. site paving, grading, parking and building

. additicns, alterations, screen enclosure, sewer, drain,

. disposal system, decorative building, landscaping, landscape
device or object, extericor lighting scheme, docks oxr bulkheads
("Proposed Improvement®") the construction or placement of
which is proposed upon any Lot or Prcperty, together with a
copy of any building permits which may be required. The ARC
may alsc reguire submission of samples of building materials
anéd colors proposad for use on any Lot or the Property, and
may require such additional information as reasconably may be
necessary for the ARC to completely evaluate the proposed
structure or improvement in accordance with the Declaration
and the Architectural Planning Criteria adopted by the ARC.

(c) To approve or disapprove any Proposed Improvement or
change or modification thereto, the constxuction, erection,
performance oxr placement of which is propcsed upon any Lot ox

: the Property and to approve or disapprove any exteriocr
additioas, changes, modif ications or alteraticns including the
colcr thereof, therein or thereson. Subsequent to the transfex .
of control of the ARC by the Declarant, any party aggrieved by s
a decision of the ARC skhall have the right to make a wrxitten

. request to the Board of Directors of the Association within

. thirty (39) days of such decision, for a review thereof. The
determination of the Boaxrd upon reviewing any such decision
shall in all events be dispositive. Provided, however, during
the time the Desclarant appoints the ARC, a Class B member
determination by the ARC shall ke final.

{(d) To evaluate each application for the total etffect,
including the manner in which the hcmesite is developed or the
proposed changes are tc be implemented. This evaluation
relates to matters of Judgment and taste which cannot be
reduced to a simple list of measurable criteria. It is
possible, therefcre, that a Proposed Improvement might meet

! in&ividual criteria delineated in this Article and the
Architectural Planning Criteria and still not recsive
approval, if the sole judgment of the ARC, its overall
aesthetic impact is unacceptable. The approval of an
application for one Proposed Improvement shall not be
construed as creating any obligation on the part of the ARC to
approve applications involving similar designs for Proposed
Improvements pertaining to different lots.

(e) If any Proposed Improcvement as aforesaid shall be
changed, modified or altered without prioxr approval of the ARC
of such change, modification or alteration, and the plans and
specifications therefor, if any, then the Owner shall, upon
demand, cause the Proposed Improvement tc be restored to
comply with the original plans and specifications, or the
plans and specifications originally approved by the ARC, and
shall bear all costs and expenses of such restoration,
including costs and reasonable attormeys’ fees of the ARC.

24
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(£} In addition, any Cwner making or causing to ke made
any Proposed Improvement or additicns to the Property or a Lot
agrees and shall be deemed to have agreed, for such Owmner and
his heirs, personal representatives, successors and assigns to
hoid the ARC, Association, Declarant and all other Owners
narmless from any liakility, damage to the Property and f£rom
expenses arising from any Proposed Improvement and such Ownex
shall be solely responsible for the maintenance, repair and
insurance of any Propcsed Improvement and for assuring that L
the Proposed Improvement meecs with ail applicable
governmental approvals, rules and regulations.

{g} The ARC is herebv authorized tc make such uniform
reasonable charges as it deems necessary to cover the cost Of
review of the plawms and specificatjions.

(h) The Declarant or the Associatiocn (following
zssignment) may retain the sexrvices of an architect, landscape
architect, or designexr (the "Professional Advisor*) to assist
in the architectural zreview process. No member of the -
committee shall be entitied to compensation for services '
performed, except that the Professional Advisor, if any, shall
re paid a uniform reascnable fee approved by the Declarant or
the Board of Directors of the Association, plus any actual ex-
penses incurred in the performance of their duties. The fee
and an estimation of expenses shall be paid by the applicant
for approval at the time the appiication is submitted 2as .
hereinafter provided. b

R 8.2 Inspection. The Declarant, the Association, or the .
. A.R.C., ox their designate may inspect constraction to assure

compliance with the approved plans and specifications and shall
issue a certificate of compliance if requested by an Owner and if
3‘ the improvements substantially comply with the approved plans and
) specifications and any non-compliance does not materially violate
the provisions of this Declaraticn or the Axchitectural Criteria.

8.3 Limited Li=zbility. In cecnnection with all reviews,
acceptances, inspections, permissions, consents or zregquired

. approvals by or frxom the Declarant or the Associaticn or the
’ 2.R.C., neither the Declarant, the Declarant members, the Boaxrd cf
irectors, the Professional Advisor ror the Asscciation shail ke
liable to an Owner or teo anv other Person on account of any claim,
_ iliability, damage or expense suffered or incurred by or threatened
against an Cwner or suclh other Person arising out of or in anv way
related tc the subject matter of any such reviews, insgpections,
consents or required approvals, whether granted cor denied.
Architectural approvals shall not be deemed to be a representation
or opinion as to compliance with applicable zoning and builiding
code requirements, or that the proposed improvements have been
properly designed cr conscructed cr that they are fit for their

intended purpose.

ARTICLE TX
OPERATICN AND EXTENSION

g.1 Additioral Lands. Declarant reserves the rigit to
include all or a portion of those lands described on Exhibit "B”
attached hereto (the *Additional Lands") as a part of the Property
subject tc this Declaration, without the consent cf any Ownex, the
Association, or any cther Person, except the record owner of the
Additional Lands. With respect to the Additional Lands, the
provisions c¢f this Declaration are not self-executing and shall be

25
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. of no legal force and effect unless from time tc time =2xtended to

1 all or any portion of the Additional Lands by a recorded amendmsnt
to this Declaration that declares all or a part of the 2dditional
Land to be subject to the provisions hereof. Declarant agrees that
any extension shall be in accordance with the general plan of
develcpmrent established by this Declaration, however, Declarant
reserves the right to amend specific provisicns herein or to impose
additional restrictions, conditions, or easements with reference to

1 the Additional Lands. Declarant or any person to whom Declarant

- has assigned its rights to develop the Additional Lands may execute
and reccrd such an amendment or amendments without the consent ox
joinder of any Owner, the Association, cr any other Person, except
the recexrd owner of the 2dditicnal Lands. The provisicons o this
Declaration, as amended or supplemented, then autcomatically shall

) be extended to the portion of the Additional Lands described in

. such amendment and shall run with such lands and be binding upon
all Persons having any right, title or interest therein or any part
therecf, their resvective heirs, successors, and assigns. Until
the foregoing occurs, this Declaration does not constitute an
encumbrance or restriction upon the title to all or any portion of
the Additional Lands. If the provisions of this Declaration have
not keen so extended to the Additional Lands on or before fifteen
(15) years from the date this Declaration is recorded, then the
Declarant, its successors or assigns shall no longer have the right
to extend the provisions of this Declaration as provided in chis
Axticle.

9.2 Other Extensiona. The extension of the provisions of this
Declaration to any lands other than the Additional Lands requires
the approval of two-thirds (2/3) of each class cf the members of
the Asscciation. Such extensiocn shall become effective upon
recording an amendment to this Declaration, executed bLky the
Association and the Owners of zall interests in lands to which the
provisions of this Declaration are to be extended with the
formalities frem time to time regquired for a deed under the laws of ]
the State of Florida.

9.3 Enforcement.

(a) Rights of Declarant and Association. Declarant
reserves the xight, but shall not be obligated, for the
Declarant or uthe Asscciation, following twenty (2C0) days
written notice to the Owner of any porticn of the Property b
specifying a violation of the Governing Documents, to enter
upon such property to correct any violation of the Governing
Documents or to take such other action at the expense of the
Oowner as Declaration or the Associztion deems necessary to
enforce these ccocvenants and restrictions. The owner of such
) property shall pay Declarant or the Association on demand the
’ actual cost of such enforcement plus twenty percent (20%) of
the cost of performing the enforcement. In the event that
such charges are not paid on demand, the charges shall bear
interest at the rate of eighteen percent (18%) per annum from
the date of demand. Declarant or the Asscciaticn wmay, at its
. cption, bring action at law against such owner personally
obligated to pay the same, or upon giving the owner ten (10}
days written notice of an intention to file a claim of lien
against a Lot, may file and fcreclose such lien.

(b) Legal Proceedings. The Declarant, the Associaticen,
or any Owner has the right to enforce by any appropriate
proceeding all restrictions, covenants and easements now or
hereafter imposed by, or pursuant to, the provisions of the
Governing Documents. If any Owner obtains the enforcemant of
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any provision of the Governing Documents against any Owner '

other than ©Declarant, or the Association, or if the '

Association or the Declarant is the prevailing party in any —

litigaticn invelving the Governing Documents or any of the ’

Association’s Regulations, then such party may recover ail

costs and expenses, including reasonable attorneys’ fees N
R incurred 1in trial and appellate proceedings f£rxrem the

nongrevailing party. In no event may Such costs and expenses

be recovered against the Association unless otherwise provided

by law. If the Association is the prevailing party against

any Cwner, such ccsts and expenses, including reasonable

attorneys’ fees, may be assessed against the Lot oxr other

property owned within the Property, as provided in Article VI.

If any Owner or class of Owners is a prevailing party against g
any other Owner or class of Cwners, such Cwnexr or Owners may

|

Ee reimbursed by the Association for all or any part of the
costs and expenses incurred, including reasonable attorneys’
- fees, in the discretion of the Board of Directors.

(c)} Sanctions. In addition to other remedies afrfoxrded

. the Association, the Board of Directors may impose sanctions

tpon an Ownexr or the occupant of a Lot, or both, for failure

of an Owner, occupant, tenant, guests, invitees, contractors

or emploveas, to cowmply with any of the terms of the Governing

Documents or amendments thereto, provided the vrocedures set
forth herein are adhered to. Sanctions may include the

levying of fines oxr the suspension of the right to use E

recreational or other common facilities within the Property.

e

_ (i) Notice: The party against whom the sanction is
; to be impcsed shall be afforded an opportunity f£for
hearing after reasonable notice of not less than fourteen

E (14) days, if requested by such party. The notice shall
also state the provisions of the Governing Documents cr

the Rules which havs allegedly been violated, and a short

and plain statement of the watters asserted by the :

_g Association. -

(11) Eearing: If a written request for a hearing
is made by the party against whom the sanction is to be '
imposed within fourteen (14) dJdays of the Association’s :
notice, ¢the alleged viclation shall be presented to a :
committee of at least three (3) Owners (the "Committee™)
whe are not officers, directors cor employees cof the
Association, ox the spcuse, parent, child, brother or
sister of such persoms. The party against whom the
sanctions may be imposed shall have an opportunity to '
respond and to present evidence. A written decisicn of
the Committee shall be submitted to the Owner or othexr
party necot later than twenty-one (21) days after the
hearing. If the Committee does not agree with the fine
cxr suspension, it shall not be levied or imposed.

(13i3) Penalties: For each non-compliaznce cor
violation the Board of Directors may impose a fine niot in
excess of Fifty and 00/100 Dollars ($50¢.00) or such
greater awmount authorized by Law. Hcocwever, every day a
non-ccmpliance or violation is allowed to exist after the
Associaticn’s notice may be deemed another viclation,
provided that no such fine shall in the aggregate exceed
One Thousand and 00/100 Deollaxs ($1,000.00).

(iv} Payment of Peralties: Fines shall be paid not
later than fifteen (15) days after receipt of notice of
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the imposition or assessment of a fine or the written

decision of the Committee, whichever is 1later, and
K thereafter shall bear interest until paid at the interest
rate adopted by the Board of Directors £or delinqguen
assessments as prcecvided in the Governing Documents. '

(v) Collection of Penalties: Fines shall be
treated as an assessment subject to the provisions for §
the collection of assessments as set forth in Article VI
N herein.

(vi) BApplication of Penalties: All monies received
from penalties shall be allocated as directed by the
Board of birectors.

(vii} The provisions of this secticn do not apply

to the imposition of sanctions by the Association on an

. Owner or cccupant of a Unit by reasorn of the failure of

’ the Owner cor occupant to pay assessments ox cother chargas
when due.

(d) No Waiver. Failure by the Declarant, the Associa-
tion or by any Owner to enfcrce any covenant, restriction,
Regulation will not constitute a waiver of the right to do so
at any time, ncr shall such failure to enforxce create any
liability f£cor the Declarant or the Association to any Owner or
any other Person.

{e) Qther Enforcement. The St. Jonns River Water
Management District shall have the right to enforce, by a
proceeding at law or in equity, the provisions contuined in
this Declaratior which relate to the maintenance, ocperation -

and xrepair cf the Surface Water or Stormwatrer Management
Svstem.

ey

9.4 Term and Renewal. The vrovisions of this Declaration
shall run with and bind the Property, and all other lands to which
it may hereafter be extended as provided herein, and shall be
binding on all Perxsons having any rignt, title, cr interest
therein, their respective heirs, successors, and assigns and shall
inure to the benefit of and be enforceable by the Declarant, the
Asscociation or any Ownex, their respective heirs, successors, and -
assigns, for a period of 40 years from the date this Declaration is
recordad, whereupcn these provisions shall be extended
automatically for successive xenewal pexiods of ten years each,
unless sixty-seven pexrcant (67%) of the then Owniers elect not to
reimpose them as evidenced by an instrument executed by such Owners
and recorded during the onz year pericd immediately preceding the

1 : 3 & memmp mmmemamzsa
ucg‘xuu.us L quy LeliTwa L =L AU,
S.5 Amendment.

{a) Declarant. The Declarant resexves and shall have
the sole right without the joinder or consent of any Owner,
the Asscciation. the holder of any mcortgage, lien or otherxr
encumbrance affecting the Property, or any other Person: (i)
to amend this Declaration to comply with any requirements of
a governmental agency, institutional First Mortgagee, or cther

- Person (including the Federal National Mortgage Asscociation,
Veterars Administration, or the Federal Housing Authority)
willing to make, insure, guaranty, or purchase mortgage loans
secured by a Lot; or (ii) to amend this Declaration oxr the
other Governing Documents to cure any ambiguity or exror oY
any inconsistency between these provisions and the other
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Governing Documents or the Plat; or (iii) to comply with the
requirements of Law or any governmental permit cr approval
— applicakle to the Property.

(b) Owrers. Subject tc specific provisions of this

Declaration which shall supersede the provisions of this

paragraph, this Declaration may be amended by the Association

5 with the formalities from time to time reguired of a deed
; under the laws of the State of Florida and signed by not less
than sixty-seven nercent (67%) of all Owners. Nc amendment

shall be s=ffective until recorded but the Association’s propex

) execution shall entitle it to public record, notwithstanding
_ the ianfcrmal execution »y the requisite percentage of Owners.

(c) Water Management Digtrict. Any amendment to this
Declaration which alter the Surface Water or Stermwater .
Management System, beyvend maintenance in  its origiral -
condition, must have the prior approval of the St. Johns Rivex
Waterx Management District.

9.6 Other Apprcvals. All cf the following actions require
the pricr approval of the Declarant (for so long as Declarant owns
any vacant Lots within the Property) and the holders of sixty-seven
percent (§7%) of the First Mortgagees within the Property and, if .
the Veterans Administration or the Federal Housing Authority is :
guaranteeing any first mortgage loans while there is a Class B :
membership. the Federxral Housing Authority, the Veterans i
Administration and the United States Department oif Housing and
Urban Develoopment: (a) amendment of this Declaration, except as
. herein expressly provided regarding the Declarant’s right to amend
without the consent of other Persons; (b) the mergerx,
consolidation, or dissolution of the Association; (c¢) alienation or
encumbering of all or a porticn of the Common Areas, except as
specifically set forth herein; and (d) the annexation of additiomnal
lands or the extension of the provisions of this Declaration o
lands other than the Additional Lands.

3.7 Reservation of Right to Release Restrictions. Subject to
applicable zoning regulations and other requirements of Law, in
each instance where a structure has been erxected, oxr the
construction thereof is substantially advanced, in such a manner
that some portion of the structure encroaches upon any set-back or
easement area or violates some other provision of the Governing
Documents, Declarant reserves for itself the right to relcase the
Lot from the encroachment or violation and to grant an exception to
permit the encroachment or violation by the structure without the
consent or 3Jjoinder of any Person irrespective of who owng the
affected lands, sc long as Declarant, in the exercise of its sole
discretion, detexrmines that the release or exception will not
materially and adversely affect the hezlth and safety of Owners,
the value of adjacent Lots and the overall appearance oif the

Property. Upon granting of an exception to an Owner, the exception
granted shall be binding upon all subseguent Owners of the affected
Lots.

5.8 Rights of First Mortgagees. Any First Mortgagee and
insurers or guarantors of First Mortgages have the following
rights:

(a) ZInspection. During normal business hours, and upon
reasconable notice and in a reasonable manner, to inspect cur-
rent copies cof the Governing Deocuments and Regulations and the
bocks, records, and financial statements of the Asscciation;
and
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(b) Pinancial Statements. Upon written request to the
Secretary of the Association, to receive copies of the annual
financial statements for the immediately preceding fiscal year
of the Association, provided, however, the Associatior may
make a reasonable, uniform charge to defray its cost incurred
in providing such copies; and

(c} Meetinga. To designate a representative to attend
all meetings of the membership of the Association, who is en-
titled to a reasonakle cpportunity to be heard in connection

- with any business brought before such meeting but in nc event
. entitled to vote thereon.

~—

{d) Notices. By written neotice to the Secretary of the
Association, and upon payment tc the Association cf any rea-
sonable, uniform annual fee that the Association from time to
time may establish for the purpose of defraying its costs, any
Firgt Mortgagee, insurer, or guarantor of a first mortgage
shall be entitled tc raceivc any nctice that is required to be
given to the Class A members of this Association under any

rovision of the Governing Documents. Additionally, any such
FPirst Mortgagee, insurer, or guarantor of a First Mortgage
giving written notice to the Association shall be entitled to
; written notice of: {i) any condemnation or casualcy loss
affecting a umaterial portion of the Property or any Lot
encumbered by its First Mortgage; (ii) any 60 day delinguency
in the payment of assessments or charges owed by the Owner of
any ot encumbered by its First Mcrtgage; {iii) 1lapse,
cancellation ' or material mcdification of any insurance :
coverage or fidelity bond maintained by the Association; and -
. (iv) any proposed action requiring the consent of a specified
percentage of mortgage helders.

9.9 Provisgions Inoperative as to Iritial Construction.

’ Nothing contained in this Declaration shall be interpreted, ox
enforced to prevent Declarant, or its contractors, sukcontractors,

agents, employees, successors or assigns from doing or performin
on all or any part of the Prcperty owned or contrclled by Declarant
whatever it. or they determine to be necessary, ccnvenient, or
desirable to cocmplete the Work. The foregeing includes the right
for Declarant and any Person designated by Declarant in writing to
- construct and use signs, construction trailers, cr buildings, model
units, design centers, and offices for sales and resales of Units.

9.10 Assignment. Declarant may assign to any Person, includ-
ing Persons engaged in the business of cons+tructing improvements on
Lots for resale purposes, all or some of the rights, priviieges and
exemptions granted herein to Declarant in connection with <che
ownership, use, or development of a pecrtion of the Propexty
including by way of example the rights, privileges and exemptions
described in paragrapihr 2.8 hereof. Any such assignment shall be
non-exclusive unless otherwise noced, and shall be effective only
for so long as such right, privilege or exemption would inure to
the benefit of Declarant.

9.11 Sevexrabiliity. Invalidation of any provision cf the
Governing Documents by judgment or court order will not affect any
other provision, all of which will remain in full force and effect;
provided, however, any court of competent jurisdiction is hereby
empcwered, tc thke extent practicable, to reform any otherwise
invalid provision contained in the Governing Dccuments when
nacessary te aveid a finding of invalidity while effectuating
Declarant’s intent of providing a comprehensive plan for the use,
development, sale, and beneficial enjoywent of the Property.
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9.12 Notices. Any notice regquired to be sent tc any Owner,
or the Declarant under the provisicns of this Declaration shall be
deemed to have bean properly sent when mailed, postage paid, to the
last known: address cf the person whce appears as the Owner on sither
the records of the Association or the public records of St. Johns
County, Florida at the time of such mailing. Notices to the
Association shall be sent in the manner described above to the
registered office of the Associatien.

9.12 Interpretation. Unless the context expressly regquires
otherwise, the use of the singular includes the plural and vice
versa; the use of one gender includes all genders; the use of the
terms "including®" or “"include®" is without limitation; and the use
of the terms "will", "must”, and "should"” have the same effect as
the use of the term "shall". Wherever any time pericd is measured
in days, if any such time period expires on a Saturday, Sunday, or
bank holiday (those holidays that financial institutions regulated
by the United States Department of Treasury are authorized nct :to
open for business), it shall be extended to the next succzeding
calendar day that is not a2 Saturday, Sunday, or bank holiday. The
terms "Lot" and "Prcopertv" mean all or any portion applicable to
the context and include any and all improvements, fixtures, trees,
vegetation and other property from time to time situated thereon,
= and the benefit of all appurtenant easements. This Declaration -
shall be construed liberally in favor of the party seeking to
enforce its provisicns to effectuate its purpose of protecting and
enhancing the wvalue, marketability, and desirability of the
Prcperty by providing a commen plan for the development and

enjcyment thereof. Headings and otner textual divisions are for o
indexing purposes only aand are not to be used to interpret,
construe, apply, or enforce any substantive provisions. The

provisions of this subparagraph apply to the interpretation, t
construction, application, and enforcemer.t of alli the Gecverning
Documents.

IN WITNESS WEEREOF, Declarant has executed this Declaraticn
the date fixst stated above.

DECLARANT :

MODERN PRCPERTIES OF ST. AUGUSTINE,
INC., a Florida corporation

\ A
y: Nl ~ |
. J, Wesley \Thomp?on, ¢
) Vice-Presiden:

STATE OF FLORIDA
COUNTY OF DUVAL

Before me personally appeared J. Wesley Thompson, Vice-

President of Mocdern Properties, Inc., a, Florida cecrpgration, on

: behalf of said corporation. (\ioo ) ooWo %xq Lo en,
' LA AT TRASONON \g\b\\d‘»oa"‘c@ oL \

1

Notary Public,
Aforesaid

. ALO « M
[ e | e o Seveas Dledam
£ ~_=n£$mam Primd Name )

My Commission Expires:
4053C.Cec\NOvember 10. 13937

State and County
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LIST O¥ =EXHIRITS

- Legal Descriptior of the Property
- Legal Description of the Additional Lands
Legzal Description of Initial Common Areas I

- Essociatior Articles of Incorpcration

m U n Wy
1

- Asscciation By-Laws
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Southwood P.U.D., Phasa 1A, Tnit 1

2 PORTICN OF GOVERNMENT LOTS 5, 6, & AND 9, SECTION 18, TOWNSHIP 8
SCUTH, RANGE 30 EAST, ST. JOENS COUNTY, FLORIDA, BEING MORE FULLY -
DESCRIBED AS FOLLOWS: COMMENCE AT THE INTERSECTION OF THE BAST
RIGET-OF-WAY LINE U.S. HIGHWAY #1 AND THE SOUTE LINE OQF SAID
GOVERNMENT LOT 9; THENCE ALONG SAID EAST RIGHT-OF-WAY LINE, NCRTH
08°27'33" WEST, 1547.85‘ TO THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 08°27’33" WEST, 101.51‘; THENCE NORTH 88°09717" EAST,
600.00’; THENCE NORTE 08°27733" WEST, 911.25‘; THENCE NORTE
51¢38‘09% =AST, 231.37’; THENCE SOUTH 41°25/13" EAST, 254.77;
THENCE NORTH §1°32°27" EAST, 17.07’; THENCE SOUTH 08°27"33" EAST,
80.00’; THENCE SOUTHE 81°32727" W=ST, 73.47’; THENCE SCUTH 17°3¢g’21"
. WEST, 29.85’; THENCE SOUTH 08° 27/33" EAST, 115.00‘; THENCE NORTE
* 81°32’27" EAST, 51.72°; THENCE SOUTH 11°50‘Lleé"™ EAST, &570.395'; :
THENCE SOUTH 42°56‘24" WEST, 289.38‘; THENCE SOUTH 61°52'04" WEST, :
47.84; THENCE SOUTH 24°22’46" EAST, 38.76’; THENCE SOUTH 10°52’29"
EAST, 37.62‘; THENCE SOUTH 58°02’'22" EAST, 2§.18’; THENCE SOUTH
! 15°46'54% EAST, 22.85’; THENCE SOUTH 34°56'47" WEST, 28.56’; THENCE
SOUTH (¢0°41731" WEST, 24.34’; THENCE SOUTH 26°07'50" EAST, 46.44%';
THENCE SOUTH 56°24’03" EAST, 37.36’; SOUTH 20°43°28" EAST, 17.44';
THENCE 78°24’20" EAST, 20.36’; THENCE SOUTH 04°33’55" WEST, 97.61;
THENCE SOUTH 12°55‘1&8% EAST, 471.97‘,; THENCE SOUTHE 29°09’'18" EAST,
87.67'; THENCE SOUTH 16°0938" EAST, 64.43°; THENCE SCUTH 18°42’38"
WEST, 58.43’; THENCE SOUTH 88°CS9’17" WEST, 236.1¢‘; THENCE NORTH
17°28748" WEST, 215.94’; THENCE NORTH 15°46°05" WEST, 441.33';
THENCE NORTH 27°18'26" WEST, 295.89‘; THENCE NORTF 07°z4’352"W=ST,
231.01‘; THENCE NORTH 68°34’21* WEST, 379.28’ TQ TEE POINT CF
BEGINNING.

EXHIBIT "A7
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SOUTHWOOD PUD ADDITICNAL LANDS

9.R. 789 P& 0870
PRRT OF GOVERNMENT LOTS 5,6,7,8 AND 9 LYING EAST OF US
NO 1 IN SECTIOH 18, TOWNSHIP 8 SOUTH, RANGE 3C EAST,
ST. JOHNS COUNTY, FLORIDA AND DPESCRIBED AS FOLLORS;
COMMERCE AT A CONCRETE MONUMENT FOUND ON THE EAST SIDE
OF Cs NC 1 AND ON THE SOUTE LINE OF GOVERKMENT LOTS
7,8, RND 8 AND RUN WITHE SAID EAST RIGHT OF WAY LINE
NOB8 27°33"W 381.20 FEET TO THE POINT OF BEGINNING,
: THENCE STILL N 08 27°' 33"™K 12€8.16 FEET TO A COMCRETE
P MONUMENRT, THENCE WITH THZ SOUTH LINE OF SOUTHERN BELL
: PROPERTY RECORDED IN OFFICIAL RECORDS BOOK 224 PAGE
336, KB8 O0S9'17"E 600.00, THENCE NO8 27'33"W ALONG THE
EAST LIKE OF SCUTHERN BELL PROPERTY ARD ALEX HEIN
PROPERTY RECORDED IN OFFICIAL RECCRDS BOOK 517 PAGE 244
FOR A DISTARCE OF 911.25 FEET TC THE SOUTHEAST LINE ST.
AUGUSTINE SHOFES, UNIT ONE RECORDED IXN MAP SOOK 11 PAGE
77, THENCE WITH SAID SUBDIVISIUN NS51 38'09"E 1404.53 .
FEET TO A MONUMENT FOUND THENCE SOl 38748"E ALONG THE -
WEST LINE OF SAID SUBDIVISION RECORDED INXN MAP BOOK 11 :
PAGE 78 AND 80, FOR A DISTANCE OF 2474.28 F=ET TO A
MONUMENT FOUND, THENCE STIiLL ALONG SAID SUBDIVISION N5S
! CS'46"E 1560.0 FEET, THENCE N56 04'13"E 571.56 FEET TC
: A MONUMENT FOUND, THENCE LERVING ST. AUGUSTINE SHORES
SUBDIVISION AND RUNNIKRG WITH THE WEST LINE OF CAPTAINS
POINT SUBDIVISON RECORDED IN MRP BOOFK 19 PAGE 62, S02
10'31%E 723.50 FEET TO A HONUMENT FOUND, THENCE S02
54 °‘06"E 838.€7 FEET TO THE NCORTH LINE OF FLORIDA POWER
& LIGHT PROPERTY RECORDED 1IN OFFICIRL RECORDE BOOK 261

PAGE 67, TEENCE ALONG THE NORTHE LINE OF SAID FLORIDA
POWER & LIGHT COMPANY PROPERTY S25 %°'17"w 2351.92 FEET
TO THE PLACE OF BEGINNING, CONTAINI®ES 122.€17 ACRES OF

LAND MORE OR LESS.

-

LESS AND EXCEPT
rands described on mxhibit A hereto;

——

(SHOPPING CENTER PARCEL)
2 FORTION OF GOVERNMENT ILOTS 5 AND 9, SECTION 18,

TOWNSHIP 8 SOUTH, XRANGE 30 EAST, ST. JOHNS COUNTY, )
FLORIDA, BEING MCRE FULLY DESCRIEED AS FOLLOWS: :
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FOR A POINT OF REFERENCE COMMENCE AT THE SE
. E 2 INTERSECTION OF
THE SOUTH LINE OF SAID GOVERNMENT LOT 9 AND THE EASTERLY
PIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. 1: THENCE NORTH O :

, DEGREES 27 MINUTES 33 SECONDS WEST, ALONG NSMA“{E ggg‘l“ERI‘:;

RIGHT~OF-WAY LINE, 281.35 FEET ‘£C THE POINT OF BEG ; .
'I_'HENCE CONTINUE NORTH 08 DEGREES 27 MINUTES 3.!3: ggbc%ggé '
WEST, 809.85 FEET; THENCE NORTH 81 DEGREES 32 MINUTES 27
SECONDS EAST, 302.44 FEET; THENCE NORTH 08 DEGREES 27
MENUTES 33 SECONDS WEST, 304.49 FEET:; THENCE SOUTH 88
DEGREES 34 MINUTES 2i SECOKDS EAST, 72.27 FEET: THENCE
SOUTH 07 DEGREES 24 MINUTES 32 SECONDS EAST, 231.01 FEET:
THENCE SOUTH 27 DEGREES 18 MINUTES 26 SECONDE EAST'
=2=95._89 FEET: 'I‘H.‘BNE:E SOUTH 15 DEGREES 46 MINUTES 0'5
SECONDS EAST, 441.33 FEET; - THENCE SOUTH 17 DEGREES 28
MINUTES 48 SECONDS EAST, 219.94 FEET; THENCE SOUTH 8¢

CEGREES 0% HMINUTES 17 SECONDS WEST, 559
POINT OF BEGINKING. ARGT, $.37 FEEY TG THE

ggg;E DESCRIEED PROPERTY CONTAINS 9.3¢ ACFES, MORE OR

~ T (MAYO PARCEL)

A PORTION OF GOVERNMENT LOTS & AND ¢, SECTICN 18,
- TOWNSHIP 8 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY,
FLORXIDA, BEING MORE FULLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE INTERSECTION OF
THE SOUTH LINE OF SAID GOVERNMENT LOT 9 AND THE EASTEFRLY
RIGHT-OF-WAY LINE OF U.S. HICHWAY NO. 1; THENCE NORTH 03
DEGREES 27 MINUTES 33 SECONDS WEST, ALONG SAID EASTERLY
RIGHT-OF-WAY LINE, 1191.2C FEET TO THE ©POINT OF
BEGINNING; THENCE CONTINUE NORTH 08 DEGREES 27 MINUTES
23 SECONDS WEST, 356.80 FERET; THENCE SOUTE 88 DEGREES 34
MINUTES 21 SFCONDS EAST, 3C7.00 FEET; THENCE SOUTH 08
DEGREES 27 MINUTES 33 SECONDSE EAST, 304 .09 FEET; THENCE
SOUTH 831 DEGREES 32 MINUTES 27 SECONDS WEST, 302.44 FEET
TO THE POINT OF BEGINNING.

SAZID DESCRIBED PARCLL CONTAINS 99,939.5 SQUARE FEET, MORE
OR LESS.

[N

Page 2 of
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Initial Common Areas
Southwcod P.U.D.

Tracts C, D, E and F of the Plat of Southwcod P.U.D., Phase 1 A,
Unit 1

' EXHIBIT ®Cr
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| certify the attached is 2 true and correct copy of the Articles of Incorporation of
SOCUTHWOOD OWNERS ASSOCIATION, INC., a Flcrida corpoeration, filed on
October 17, 1997, as shown by the records of this office.
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B ARTICLES OF INCORPORATION 44 "' ™~

OF

_ AL
. SOUTBWOOD OWNERS ASSOCIATION, INC.

A Corporxation Not For Prcfit <G,

The undersigned residents of the State of Florida hexeby

associate themselves for the purpose of forming a corporation not

: for profit under Chapter 617 of the laws cf the State of Floridsz,
, and certify:

ARTICLE I
Nzme

The name of this corporation is Southwood Cwniers Associatioan,
Inc. called the "Association" in these Arxrticles.

ARTXCLE II !
Office and Registered 2gert

The Association’s principal office is located at 4475 U.S. 1
South, Suite 202, St. Augustine, Florida 320S6. Bert C. Simon,
Esquire, who maintains a business office at 1660 Pxudential Drive,
Suite 203, Jacksonville, Florida 32207 is hereby appointed the :
initial registered agent of the Associaticn. Bothh the :
Association’s registered office and registered agent may ba c

hanged
. from time to time as provided by law.

RRRE—

ARTICLE III

Purpose and Powers of the Association

The Association does not contemplate pecuniaxyv gain or profit
to its members. It is formed to prcmote the health, safety, and
general welfare of the residents within all or any portion of that
tract of land lcocated in St. Johns County, Fliorida, which is
described in and made subject to the provisions ¢f that Declaration
of Covenants and Restrictions forxr Scuthwood recorded in the Public
Recoxrds of St. Jchns County, Florida, as amended from time to time
(the *"Declaration") and any additions to such lands as hereafter
may be brcught within the Association’s Jjurisdiction in the manner

provided in the Declaration. Without limitation, this Asscciation =
is empcwexred to:

(a) Declaration Powers. Exercise all xights, powers,
and privileges, and perform all duties of the Association from
time to time set forth in the Declaration, including the right
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to enfoxce all of the provisions of the Declaration pertaining N
to the Association in its owrn: name. :

- (b} Eroperty. Own, hold, improve, opgrate, maintain,
sell, lease, transfer, and ctherwise dispose cf property of
any nature whatsocever, real, personal, or mixed, tangible or

= intangible, in connection with this Association’s affairs.

(c)} Assessments. To adopt budgets and levy, collect,
and enforce by any lawful proceduxe all charges ox assessments
established by, or pursuant to, the Declaration.

(d) Costs. Use the prcceeds collected from assessment
s to pay all costs, exvenses, and obligations lawfully incurred
in connection with the Association’s affairs including,

without limitation, all licenses, taxes, or other governmental -
charges levied or impccsed against the Association”’s prcperty.

R (e) Maintenance. To maintain, manage, repair, replace

. and cperate all the Common Areas and Common Maintenance Areas,
including bhut not iimited to the street right-of-ways and the
Surface Water or Stormwater Management System and all
associated facilities.

(£) Reconstruction. To reconzstruct improvements after

casuality and construct further improvements to the Common
Areas.

(g) Borrowings. Borrow money a=nd, with the approval of
two-thirds (2/3) of each class of members, mortgage, pledge,
hypothecate, assign, grant security interests in, or otherwise
transfer any or all of its property as security for money
borrowed, debts incurred, or any of its other obligations.

() Reorganizations. With the approval of two-thirds
(2/3) of each class of members, participate in mergers and

consolidations with other rionprofit corrorations organized for :
similar purposes.

- (i) Regulations. From time to time adopt, amend,
rescind, and enforce reascnable rules and regulaticns

governing the use of the Lots and the Comm

LS KR8 Lo a

nonn Areas consistent
’ with the- rights and duties established by the Declaration.

(3) Contract. Contract with others for performance of
the Association’s management and maintenance responsibilities
under the Declaration and for the furnishing of services or
materials for the benefit of the Owners c<r the Property
consistent with the provisions of the Declaration. =

(k) Ceneral. Have and exercise all rights, powers, and
privileges that a corporation not for profit may new or

2
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hereafter nave or exercics under the laws of the State of
. Flerida, together with all other rights, powers, and
right, power, or privilege s0 granted, or granted by the
Declaration, or tnese Articles, or reasonably necessary,
. convenient, or desirable to exercise any right, pcwer,
) privilege so granted.

o~
L

ARTICLE IV

Membership

Every person who from time to time holds the record fee simple

o title, or any undivided fee simple interest of record, to any Lot

is a membexr of this Association, including contract sellers, but

excluding all persons who nhold any interest in any Lot merely as

security for the performance of an obligation. An Owner of more

than one Lot is entitled tc one membership for eaclh Lot owned.

Membexrship is appurtenant to, and may not be separated =£rom,

ownership of at least one Lot. Mempbership may not be transferred
except by transfer cf record title to such Lot.

ARTICLE V

Votiiig Rights

Section 1. Classification. This Association has two classes
of voting membership:
; CLASS A. So long as there is Class B membership, Class A
b mempbers are all Owners, except Declarant. Class A members are

entitled to one vote for each Lot owned. Upon texrmination of Class
B membership, Ciass A members will be all Owners, including
Declarant so long as Declarant is an Owner.

CLASS B. The Class B member is Declarant, who is entitled to

six (6) wvotes for each Lot owned. The Ciass B membership wiill
cease andé convert automatically to Class A wmembership o the first
to occur cf the following events: (1) when the total votes

ocutstanding in the Class A membership equal the total wvotes
outstanding in the Class B membexrship; or (ii) ten (10) years from
the recording date of the Deciaration; or (iii} at the election of
Declaixrant by notice to the Association. Upon the conversion of
Class B wembership, all provisions of the Declaration, these

Articles, and the By-laws referring to classes of membership will
be of no further force zand effect.

Upon any of the above events occurring, the Class A members shal]z
be obligated to elect the Board of Directors and assume control of

the Association. Provided, however, the Class B membership shall
3
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be autcmatically reinstated at any time before the expiration of 10
years from the recording date of the Declaration if additicnal Lots

rermitted by the Declaration in sufficient numbers to restore a

ratic of at least one Class B Lot to six (6) Class A Lots in the
cverall area subiect to tha Declzaryaticn.

Secticn 2. Co-Ownership. If more than one Person owns a

- record fee simple interest in any Lot, all such Perscns are

members, although thkere is only one vote for such Lot and no

fractional votes are permitted. The vcte may be exercised as the

Owners Jdetermine among themselves,. but nc splic vote is permitted.

: Before any meeting at which a vote is tc be taken, each co-owner

must £ile the name of the authorized wvoting co-owner with the
Secretary of the Association to be entitlad to vote at such -
meeting. unless such c¢o-owners have £iled a general voting
authority with the Secretary applicable to ail votes until
rescinded. Notwithstanding the foregoing, if title to any Lot is
held by husband and wife, eithexrxr co-cwner 1is entitled to cast the
vote for such Lot unless the Association is nctified othexwise in

writing.
ARTICLE VI
Boarxrd of Directors
Section 1. Number and Term. This Asscciation’'s affairs are
managed by a Board of Directors initially composed of three ;
Directcrs, who meed nct be Association membkers. The number of .

Directors from time to time may be changed from a minimum of three !
to a maximum of nine, but at all times it must ke an odd numbker.

The texrm of office for all Directors is one year, and any Director

may succeed himself in office.

Section 2. Election. All Directors are elected by secret
written ballot at the annual meeting. Each member entitled to vote
may cast as many votes for each vacancy as such member has underxr
the provisions cof Article V of these Articles and the person
receiving the largest number of votes cast by the Class A and Class
B members for each vacancy is elected. Cumulative wvoting is not
permitted.

Section 3. Initial Directors. The names and addresses of the
persons who will sexve as Directors until their successors have
teen duly elected and gqualify, unless they soonexr die, resigmn, are
removed, or are incapacitated or otherwisa unable to serve, are:

Name Addxess -

J. Wesley Thompson 4475 U.S. 1 South, Suite 202
St. Augustine, FL 32086

139

Order: Non-Order Search Doc: FLSTJ0:1276-00976 Page 41 of 59 Created By: Joy Sacco Printed: 3/20/2015 8:05:08 AM EST



| 0.R. 1276 PG 1817

Larry E. Paylox 447S U.S. 1 South, Suite 202
St. Augustine, FL 32086

Angela M. Bunkelman 4475 U.S. 1 South, Suite 202
St. Augustine, FL, 32086

ARTICLE VII
Officers

The affairs of the Association shall be administered by the
officers designated by the By-Laws. The officers shall be elected
by the Board of Directors at its first meeting following the annual ]
o meeting of the Association, and they shall sexve at the pleasure ot t
the Board of Directors. The names and addresses of the officers

who shall serve until their successors are designated by the Board -
of Directors are as £ollows: , )

Names and Addresses Cffice
J. Wesley Thompson President

Larry E. Paylor Vice-President

Angela M. Bunkelman Secretary/Treasurexr

. ARTICLE VIII
Duration

This Association exists perpetually.

ARTICLE IX

By-Laws

The Association‘’s By-Laws initially will »e adcpted by the
Bcaxd of Directors. The Declarant shall have the right without the

joinder oxr consent of any Owner, the Association, the holder of any
mortgage, lien or other ‘encumbrance affecting the Property, or any
other Person to amend the By-Laws: (i) to comply with any

requirements of a governmental agency, institutional First
Mortgagee, or other Person (including the Federal National Mortgage
Associlation, Veterans Administration, or the Federal Housing
Authority) willing toc make, insure, guaranty, or purchase mortgage
loans secured by a Lot; or (ii) tc cuxre any ambiguity or erxor or
any inconsistency between the By-Laws and the other Governing
Documents. The By-Laws may also be amended or rescinded by a
majority vote of a quorum of both classes of memkers present at any

5
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regular or special meeting duly called and convened, provided that,
for so long as Declarant owns and holds any Lot for sale in the
ordinary course of business, 211 amendments must be approved by
Decliarant in writing, and provided further, if the Federal Housing
Authority ox the Veterans Administration has guaranteed or insured
any mortgage loans for Lots within the Property, then the FHA/VA
has cthe right to veto any amendments of the Bv-Laws for so long as
there is a Class B membership.

ARTICLE X
Amendments
) Section 1. Regulatorv Compiiance. The Declarant shall have
“ the right withouvt the joinder or consent of any Owner, the

Association, the holder of any mortgage, lien or other encumbrance
affecting the property, or any other Person to amend these
Articles: (i) to comply with any requirements of a govermmental

. agency, iustitutional First Mcocrtgagee, or other Person (including

. the Federal National Mortgage Association, Veterans 2dministzration,
or the Federal Housing Authority) willing to make, insure,
guaranty, o©or purchase mortgage loans secured by a Lot; or (ii} to
cure any ambiguity or error any inconsistency between these
provisions and the othexr Governing Documents.

Section 2. Other Amenduments. Other amendments to these
Articles may be propcsed and adopted in the manner from time to )
time provided by the laws of the State of Florida, except that each
such amencément must have the approval cf two-thirds (2/3)} of each
class of members, and the written approval of Declarant £or so long
as Declarant owns and holds any Lot for sale in the ordinary course
of business, and for so long as there is a Class B membership the
approval of the Federal Housing  Authority or Veterans
Administration, provided that either organization has insured ox
guaranteed mortgage loans for Lots within the Property.

ARTICLE XZI
Other Approvals

As provided in the Declaration, the approval of the Declarant
and the holders of sixty-seven percent (67%) of the First Moxtgages
from time to time encumbering the Lots is required for the merger,
consolidation, or dissolution of this Association. For so lecng as
there is a Class B membership the approval of the Federal Housing
Authority or Veterans Administration is reguired £for annexation of
additional properties, mergers, consolidaticns or dissolutions of -
the Association (but only if such annexation is not specifically
provided for in the Declaration), or mortgaging or dedication of
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the Common Areas, provided that eithexr organization has insured or
guaranteed mortgage loans for Lots within the Property.

ARTICLE XII

Vocing Regquirements

E Section 1. Percentage Recuirements. Unless any provision of -
these Articles, the Declaration or the By-Laws expressly xequires

the approval of both classes of the memktership oxr of the Ceclarant

or any cther Person, the majority vote of those members present and

voting at a duly called and convened meeting shall constitute the

act of the wmembership. If any provision of these Articles, the

Declaration, or the By-Laws expressly requires the approval of both

classes of membership, and in the absence of an express provision

requiring a specified percentage of the total vectes eligikle to be )

cast by either or both classes of memkership, the majority vote og -

these members of each class present and voting at a meeting duly

called and convened is sufficient to constitute the act of that
class.

Section 2. Two-Thirds of Class. Any of the following
censtitute extraordinary actions that must be approved by two-
thirds (2/3) of each class of members and by Declarant foxr so leng
as Declarant is a member of the Association: (i) any mortgaging or
conveyance of this Asscciation’s property; (ii} any wmerger or
consolidation of this Association; (iii} any dissolution of this =
Association; (iv) amendment of these Articles of Incorporation. ‘

Section 3. Two-Thirds of Those Present. 2aAny of the following
constitute extraordinary actions tkhat require the approval oif two-
thirds (2/3) of the Class A members present in person or by proxy
and of Declarant for so long as Declarant is a member of the
Association: (i) any special assessment as provided in Articie 6.3
of the Declaration; and (ii) any extension of the Declaration to
additional lands; and (iii) the purchase of additional lands to ke
owned by the Association for the benefit of Cwners.

Section 4. Notice, Proxies, and Quorum Reguirements. Written
nozice of all meetiigs of the membership must be given to all
Owners not less than 15 days nor more than 45 days in advance of
such meeting.. The presence of members or proxies entitled to cast
at least one-third (1/3) of the votes of each class, if such action
must be approved by both classes, ox of the Class A members, 1if
such action must be approved only by class A members, shall
constitute a quorum. If the required quorum is not forthcoming,
the members present shall have the power to adjourn the meeting,
from time to time without notice other than announcement at the -
meeting, until the recquired gquorum shall be present or represented. '
Proxies must be registered with the Secretary of the Association

7
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prior to members meetings. No Owner may hold more than £ive (5)
proxies.

Section S. Wxitten Action. Any action that may be taken at
any mnmembexrship meeting, including any Extraordinary Action
enumerated in this Article, may be taken in the sbsence of a
= quorum, or without a meeting, without prior notice, and without a

vote if: (i) written consent, setting forth the acticn sc taken, is
signed by those Owners entitled to exercise nrot less than the
. minimum numbexr of votes necessary to authorize or take such action
! at a meeting; and (ii) wichin i0 days aftexr cbtaining such written

consent, notice thereof is given to those members who have not so
censented in writing.

Section 6. Cexrtificate. An instrument signed by any
executive ofiicer of thi Association, and attested by the
Association’s Secretary under the Associaticn’s seal, is conclusive
that any required approval nas keen obtained in the manner provided

in these Articles as to Persons without actual knowledge to the
contrary.

ARTICLE XIII

Interoretation

Reference is made to the terms and provisions of the
Declaration where necessary to interpret, construe, and clarxrify the
provisicns of these Articles. All terms defined in the Declaration
have the same meaning where used in these Articles, and the rules
of interpretation set forth in the Declaration apply to the
interpretation, construction, application, and enforcement of these
Articles. By subscribing and iling these Axticles, the
incorporatoxr intends their provisions to be consistent with the
provisions of the Declaration and to be interpreced, construed,
applied, and enforced with those of the Declaration to aveid
inconsistencies or conflicting results.

ARTICLE XIV

Incorporacors

The name and address of the incorporator cf this corporation

5
(0}

Bext C. Simon, Esquire

Gartner, Brock & Simon

1660 Prudential Drive -
Suite 203

Jacksonville, FL 32207
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IN WITNESES WHERECF, fcr the puxpose of <Iforming this
corporation wunder +the laws of the State of Florida, the
unders:.gned constituting the incorporator of thig,Associal#on s has
exi:luted these Articles of Incorpcra" ion this {J”‘day of é' /&é’ﬁ\a,
19°¢

-' Lt L

BY C. Simon VY

STATE GF FLORIDA
COUNTY OF DUVAL

: Thz r;*‘egowng instrument was acknowledged before me this 5\2

day of , L9971 by Bert C. Simon.

! e S Y t\
{l o, ok TV Do Q‘Q&Eﬂé&_&%&&y ' '
- SEAML wy conssion £ cos1z7se ; - > - ‘
!5&5 EXFIRSS: Fabruary 19, 2001 Print Name: ConRo—Sveulond MG :
’ 4 Bonded T3 Hotasy Pubic Underwezars Notary Public, State of
2t Large

My Commission expires:

Persgsonaily known ‘/or produced identification . Type
of identification: .
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CERTIFICATE DESIGNATING PLACE CF BUSINESS OR DOMICILE
rOR THE SERVICE OF PROCESS WITHIN THE STATE OF FLORIDA
AND NAMING THE REGISTERED AGENT UPCN WHOM PROCESS MAY BE SERVED

. SCUTHWCOD OWNERS ASSOCIATION, INC., desiring to organize under
the laws of the State of Florida as a corporation not for profit
with its principal place of business at 4475 U.S.

B 2C2, St. Augvstine, St. Johns County, Florida 32086, Southwood
Owners Association, Inc. has named Bert C. Simon, whose business
office is 1560 Prudential Drive, Suite 203, Jacksonville, Florida
32207 as its reygistered agent tco accept service of process within
this state, all in accordance with Section 607.034,
Statutes.

DATED this Zczﬁéday of 4’4?;:%&», 193 _.

o St

BerXtwl. Simon
Incorperator

3 Soutn, Suite

Florida

ACCEPTANTCE

Having been named to accept sexrvice of process £fox the
foregoing corporaticn, at the place designated in this cextificate,
and being familiar with the obligaticns of such position, I hereby
agree to act in such capacity and agree tce comply with the

provisions of the laws of the State of Florida relative to
maintaining such registered ocffice.

i 2%
DATED this /37 day of ) FFer 199 . i

= 3 .:1

- po ]

=7 T T
wn Y

// ‘ =z ot

et
Bert’C. Simon S

40230.arg\Oczcber 13, 13%7

10
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BY-LAWS CF
SOUTHEWOOD OWNERS ASSOCIATION, INC.

A Corporaticn Not For Profit

- ARTICLE I

. General
' Section 1. Defin.itions and Qperation. Thess are the By-Laws
of the Southweod Owners Association, Inc. (the "Associatrion"), a

Florida not for precfit corporation, having its principal office at
4475 1TJ.S. 1 South, Suite 202, St. Augustine, Florida 32086.
Reference is made to the Declaration of Covenants and Restrictions
for Southwood (the "Declaration") where necessary to interpret,
construe, and apply the provisions of the By-Laws When
interpreting these By-Laws the following shall apply:

{(a) Definitions. All terms defined in the Declaration
have the same meaning when used in these By-Laws.

(b) Consistency. By adopting these By-Laws, this
Association’s Directors intend them to be consistent with the
provisions c¢f this Association’s Articles of Incorperation
(the "Articles") and with those of the Declaratiorn.

() Conflict. These By-Laws are to be interpreted,

construed, and enforced with the Articles and the Declaration

to avecid inconsistencies or conflicting results. If a

- conflict necessarily results, the provisions of the Articies

i or the Declaration control anything to the contrary in these
By-Laws.

Section 2. Menbership and Veting Rights. Membership and

voting rights in this Association are set forch in Articles IV and
V ©of the Articles.

Section 3. Seal. This Association has a seal in cirxrcular
form having within its circumference the words "Southwocd Owners
Association, Inc." and "Corporation Not For Profit™.

Section 4. Fiscal Year. This BAsscciation’s fiscal year
begins on the first day of January each calendar year.

Section S. No Vested Rights. No member of this Association
has any vested right, interest, or privilege of, in or to the
assets, functions, affairs, or franchises of this Association, nor
any xight, interest, or privilege that is transferable or
inheritable except as an incident to the transfer of title to such
member’s Lot.

FXHIRIT "E
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Seg:tion 6. Amegdm ent. These By-Laws may be altered, amended,
or rescinded in the manner set forth in Article IX of tne Articles
of Incorporation.

PRTICLE IXI
Member’s mvee.inas
i Section 1. Annual Meetings. The annual meeting of this
: Association is held each year during the month of October ox
= November, on such date and at such time and place as the Board of

Directors determines. -

Section 2. Special Meetings. Special membership meetings may
be called at any time ky: (i) the President or the Board of
Directors; or (ii) or upon the written reguest of the members in
good standing who are entitled to cast one-fourth (1/4) of the vote
of the Class A membership: or (iii) by Declarant, so long as -
Ceclarant is a member of the Association. ’

Section 3. Notice. Written notice of each members’ meeting
shall be given in accordance with the Articles by or at the
direction of the Secretary, and shall specify the place, day, and

hour of the meeting and its puxpose. Meetings may be held at such
places within St. Johns County, Florida, as may be designated by
the Board of Directers. ALl notices may be given by pexrsconal

delivery or »y mailing a copy., pcstage prepaid, addressed to the
member’s addregs last appearing on the Association‘s books.

- Section 4. Specgial Necticesg. Any notice tc nonmembers
reguired by the Declaration may be given by mail. Mailing or

delivery of notice to any co-cwner isg effective upcn all co-owners
cf such Lot, unless any co-owner has reguested the Association in
writing to give notice to such co-owner and furnished the
Association with the address to which such notice may be given by
mail.

Sectieon 5. Proof of MNotice. an affidavit by the perscn or -
persons actually giving notice of any meeting, and attested by the -
Secrestary wundexr this Association’s seal, is conclusive as to the
regularity of any notice with respect to any Person absent actual
knowledge ©f any defect in notice.

Section 6. Waiver of Nogtice. Notice of any meeting may be
waived in writing at any time before, at, or after such meeting;
and neither the business transacted at, nor the purpose of, any
regular or special meeting need be specified in any written waiver.
A member’s attendance at any meeting constitutes a waiver of all
defects in notice unless the member expressly objects at the
beginning of the meeting to the transaction of any business because
the meeting is not regularly called.

-2~
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Section 7. Suorum. Quorum requirements are as set forth in
the Arxrticles.

Section 8. Adjournment. If a meeting otherwise duly called
and convenad, with reguisite gquorum presen:t, is adjourned to
. another time or place, notice of the adjourned meeting is not

required, if the time and place to which the meeting is adjourned
are announced at the meeting at which the adjournment is taken.
Any business may be transacted at the original meeting without
additional notice and without reccnstituting a guorum.

. Section S. Record Daie. Any notice of a meeting of the
’ membership must be given to each member as shown upon the
Association’s books as of the dzte such notice is given. Oonly

those members shown as members in gcod standing upon the
Association’s books are entitled to vote at meetings.

Section 10. Proxies. Members may vcte 1in perscon or by proxy
at any meeting. All proxies are revocable and terminate
automatically upon conveyance of title to the member’s Lot. All
proxies must ba in writing, signed by the member, and expire 11
months from date unless otherwise expressly provided. A proxy is
not revoked by incompetency or death until the Association receives
written notice thereocf. Nc person shall be permitted to vote more
than five (5) proxies atc a meeting. A member represented by a
valid proxy at any meeting is "present" for all purposes.

Section 11. Membership List. A complete list of the members
entitled to vote at all meetings, and their respective addresses,
must be kept on £file at the Association’s office, open to
;nspecticn by any member. The list also must be produced at the
time and place of the resting for inspection by any member at any

=~ < oty -
time uurJ.ng chig meecing.

Section 12. YVoting Reguirements. Every act and decision done -
cr made by a majority of the members present at a meeting duly =
called at which a quorum is present is the act of the membership,
except where higher voting requiremenits are established by
applicable provisions of the Articles or Declaration.

Section 13. Joindex in Minutes of Meeting. Members may jein
in the act*on of a meet*ng or any portlon thereof by s;gnlnc and
concurring in the minutes or a selected po“t::". therect. Such
joinder shall constitute the vote of the members for the purpose of
approval or disapproval ¢f any matter and the presence of such

member for the purpose of establishing a quorum.
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ARTICLE IXIIX

Board of Directors

Secticn 1. Number and Composition. The Board of Directors
. shall consist of at least three, but not more than nine members, ’
providad thexe shall not be an even number of Directors. Each 4

. Director continues in office until a successor has been elected and
_ qualified, unless the Director sooner dies, resigns)isg removed, or
- is incapacitated or otherwise unable to serve. Directors need nct :
be Association members.

Section 2. Standard of Care. Each Director must perform all
duties as a Director, including duties as a committee member: (1)
in good faith; and (ii) in a manner the Director reasonably
believes is in the best interest of this Association; and (iii)
with such care as an ordinarily pxrudent person in a similar
position would exercise under similar circumstances.

Secticn 3. Reliance. A Director is entitled to rely on
information, opinions, reports, or statements, including financial
statements and other financial data, prepared or presented by any
of the following, unless the Director has actual knowledge that :
reliance is unjustified: ‘

i (a) Officers. One or more officers, employees, Cr managers
: of this Asscociztion whom the Director reasonably believes are
: reliable and competent in the matters presented.

(b) Professionals. Legal counsel, public accountants,
architects, engineers, ox other professgionals as to matters
trhat the Director reasonably beljieves are within such person’s
professicnal or expert competence.

(<) Committees. An Assocization committee upon which such
Director does not sexrve, duly constituted pursuant to the
Deciaration, the Articles, or these By-Laws, as to matters
within its designated authority, if the Director reasonably
beiieves the committee merits confidence.

Section 4. Compensation. Any director may be reimbursed by

- . T
the Board for actual expenses incurred in the performance of the

Director’s duties, btut no Director may be paid any compensation by
this Association for services rendcred to the Association as a
Director.

Seéction S. Nomination. Nomiration for election to the Beard
of Directors may be made from among members or nonmembers by the
Neminating Committee or from the floor at the annual meeting of the
members. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two or more

-4 -
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mempbers of the Associatiomn. The Ncminating Committee shall be
appointed by the Soaxd of Directors prior to each annual meeting of
the members to sexrve from the cloge of such annual meeting until
) the close of the next annual meeting. The Nominating Committe=
- shall make as many nominations for election to the Boaxd of
) " Directors as it zhall in its discretion determine, but nct less
than the number of vacancies that are to be filled.

Section 6. Election. Election tc the Board of Directors must
be by secret written ballct. Each menber ertitled to vote for the
election of Directors may cast as many votes Zoxr each vacancy as

. the member has under the provisions of the Declaration. The person

: receiving the largest number of votes cast by the Class A and Class
B memkers for each vacancy is elected. Cumulative voting is nct
permitted.

Section 7. Term of Qffice. The term cf office for all
Directcrs Is one year, and any Director may succeed himself in
office.

Section 8. Removal . Any Directcr, or the entire Bcard of
Directors, may b2 removed with or without cause at any meeting
called expressly for such purpose by a majority vote of the memters
entitled to vote for the election of Directors. ¢

Section 3. Vacancies. If a Director dies, resigns, 1is
removed, or is incapacitated or otherwise unablie to serxrve, the
remaining Directors, even if less than a gquorum, may £ill such

vacancy by majority vote. Any appointed Director serves only the
unexpired term of his predecessor.

ARTICLE IV

Directorsg’ Meetings

Section 1. Regular Meetings. The Board of Directors shall
meet arnually during the month of Octobexr or Ncvember at such place
and tire as is fixed by Board resclutioan. If a regularly scheduled
meeting falls cn a legal holiday, such meeting is held at tha same
time on the next day that is not a legal holiday.

Sectijion 2. Special Meetings. Special Board meetings must be
heid when called by the President, or by any two Directors, after
not less than three days prior notice to each Director. Notice
may be waived in writing at any time before, at. or after the
meeting. Neither the business transacted at, nor the purpose of
the spécial meeting need ke specified in any written waiver.

Section 3. Qucrum. Except where the provisicns of the
Declaration expressliy require action by two-thirds (2/3) of the
members of the Board of Directors, a majority of the Directors

-5-
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constitutes a quorum for all purposes. Every act and decision done
or made by a majority of the Directors present at a meetin g duly
called at which a quorum is present constitutes the act of the
Board. hhere any provision of the Declaration expressly requires
approval by two-thirds (2/3) or more of the Directors, -he stated
- percentage constitutes the quorum for such action. Cnce
established, a guorum is effective for all purposes,

notwithstanding the subsequent withdrawal of one or more Directors. '

Section 4. Conflict of Intexest. No contract ox other
transaction between this Association and one »r more of its
Directors, or any entity in which cne or more of this Association’

_ Directors arxe directors, cfficers, or financially interested, is
: void or voidable because of such relationship or interest if:

(a) Boaxrd Disclosure. Svch relationship or intzrest is
discicsed or known to the Board of Directors that authorizes,
or ratifies the contrxact or transaction by vote or written

. ccnsent sufficient for such purpose without courniting the votes
or consents of the interested Directors; or

{b) Membership. Such reliationship or interest is disclosed
or known to the members of the Association entitled to votre
thereon and they authorize or ratify sush contract or
transaction by the requisite vote; or

- () Fairness. Such contract or transaction if fai:» and
r2asonable to the Association at the time it is authorized by
the Board or the members.

Common cor interested Directors may be present at the meeting of the
Board cr membership that authorizes or ratifies such contract or
transaction and may be counted in determining the presence of a
quorum at any such meeting without rendering the contract or
transaction void or voidable.

Seccion 5. Adjournment. A majority of the Directors present
at any meeting duly called, regardless of whether a quorum exists, .
may adiourn the meet*rg to another time and place, but notice of
such ad'lot:«'ned meeting must be given to the Directors not present
at the time of adjouxnment.

Section €. Pregence. Any Directcr present at a Board Meeting
at which action on any matter is taken 1s presumed to have assented
to such action unless the Directcr: (i) votes against the action:
or (ii) abstains from voting because of an asserted conflict of
interest. A director's presence at any meeting constitutes a
waiver of notice of such meeting and cf any and all objections to
the place or time of such meeting, or the manner in which it has
been called or convened, unless the Director at the beginning of

-6-
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the meeting‘objects to the transaction of business beczuse the
meeting is improperly called orxr convened.

Section 7. Informal Action. Any Boaxd action that is
required or permitted to be taken at a meeting may be taken without
- a meeting if a written consent to such action is signed by all

Directors and filed in the minutes of the Becard’'s proceedings.

. Directors are deemed present at any wmeeting for all purposes if a
conference telephone or similar communjications equipment is used by
means of which all persons participating in thie meeting can hear
each other.

Section 8. Decizrant Revoresentation. for so long as

- Declaxrant is a memher of the Association, Declarant shall have the
right to receive novice of all meetings of the Directors or any
committees of Directors and to attend and be hzazd at such

meetings.
ARTICLE V
Pcwers of Board of Directors
Section 1. General. The Board has the power to exercise for

and on behalf of this &4ssociation all powers, duties, and
privileges vestad in, or delegated to, this Associatiorn and nct
rasexved to its membership by any provision of these B -Laws, the
Articles, oxr the Declaration. ithout limitation, the Board may
empioy 211 managers, independent contra2ttors, professional
advigsors, and employees and agents as the Board deems advisable,
prescribe their duties, and fix their compensation, if any. The
Board has the authority to contract for sexrvices and materials to
be provided for the benefit of the Cwners or the Properxty
consistent with the provisions of the Declaration.

Section 2. Rules and Regulaticons. The Board has the power
frem time to time to adopt, amend, rescind, and enforce reasonable
rules and regulations governing the use of all or any portion of
the Property and this Association’s activities, so long as such
rules and regulations are consistent with the rights and duties
established by the Axticles and the Declaration.

Section 3. Enforcement. For material violation cf any of its
rules or regulations, the Board may: (i)} require any member to make
restitution to this Association for any loss resulting from any
violation; oxr (ii) impose reascnable £fines. Procedures at all
times must afford the affected member reasonable prior notice and
opportunity to be heard in an impartial manner.

Section 4. Suspension of Membership Rights. The Board is
authorized, without prior notice, to suspend any member’'s voting

-7
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rights during any pveriod in which the membexr is more than 3¢ days
delingquent in payment of any assessment levied by the Association.

Section 5. Assessments. The Board has the power to determine

what, if any, assessments are to be levied pursuant to the
- Declaration.
_ Section €. Iindemnification. The Bozrd has the power to

provide indemnification for this Association’s officers, directors,
employees (including volunteer employees), agents, and members to
the extent and in the manner f£rom time tc time permitted by the
laws of the State of Flcrida, except that the Board cannot provicde

indemnification for criminal, intentional, or willful misconduct. -
ARTICLE VI

Duties uwf Board of Directors

Section 1. Gemnexal. The Board is responsible to see to the
perfecrmance of all duties of the Association as set forth in the
Declaration except to the extent specifically assigned to others by
the Governing Documents. The Board shall keep a complete record of
the minutes of its wmeetings and shall keep cocpies thereof availavple
for inspection by members at the annual meeting, or as special
meetings when such statement is reguested. The Board supervises
all of the Association’s officers, agents, emplcyees (including
volunteer employees), committees, and contractors and sees that

. their respective duties are properly perfcocrmed. The Board
( otherwise manages the affairs of this Association as provided in
these By-Laws, the Articles, and the Declaration.

Section 2. Estcppel Certificates. Upon reguest by any
interested Person, the Board shall cause an appropriate Association
cofficer to issue a certificate s to the status of assessments with
respect to any Lot. Such certificates bind this Association as of
the date of issuance properly executed by an zppropriate officer.
The Board may make a reasonable, uniform charge for issuing such
certificates.

Section 3. Financial. . with the assistance of this
Association’s Treasurer, the Board prepares an annual budget and
financial statements for presentation to the membership at each
annual meeting and causes an audit of this association’s financial
statements to be made by an independent acccuntant whenever
requested by a majority of membexs present at a duly called meeting
of members. The Board shall also prepare an annual =tatement of
income 'and expense and shall present same at the annual meeting of
members and shall make it available to all Owners and their
mortgagees upon reguest.
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Section 4. Ingurance. The Board must prccure and maintain in
force and effect at all times adequate public liability and €ire

o~ e e oy e mes mme e Mm@ ommme s o - -

extended coverage c3asualty insurance with respect to all property
from time to time owned by this Association. The Boaxd alsc must
cause persons or entities employed, authorized, oxr contracted with
- to collect, disburse, and manage the Association’s funds, inzludinga
8 = Association’s officers, directers, and uncompensated
: volunteers, to be bonded or insured with adegquate £fidelity and
errors and omissions coverage for the benefit of =he Association.

The premiums for the foregoing shall be paid f£rom the Association =
funds.
Section 5. Management. Within the limits of available funds.

= : the Board may employ such professional managers, accountants,

; atcvorneys, architects, and other procfessionals to assist the Scard
in the performance of its duties. The Board may contract with the
Declarant ox any other Person to manage the Association’s affairs.
in whole or in part. No such management contract may be fcr a term
longer than one year and must be terminable by the Association
without cause upcn nct more than 90 days pricxr written nctice.

ARTICLE VII
Committess "

Section 1. Pexmznent Ccommittees. Thie Boaxrd shall appoint an
Architectural Review Committee, as provided in the Declaration, and
a Nominating Committee, as provided by these By-Laws.

. Section 2. Qther Committees. The Board from time to time may
i form and dissclve such other committees as the Board deems

necessary or appropriate to assist or advise the Board in managing
- the Agsociation’s affairs. 2ll committee members are appointed by,
) and serve at the pleasure of, the Board unless the appointing
authority is delegated by Board resolution to an ocfficer. No such
committee can pe authorized to expend or commit the Association to
expend any Association monies unless the action is ratified or
approved by the Board. Committee members need not be members of .
- this Asscciation. ‘

ARTICLE VIII

Bcoks and Recoxds

Secticn 1. Records Enumerated. This Association must keep
correct and complete: (i) books and records of accountc; (ii)
minutes of the procceedings cf its members and the Board of
Directors, if anv; and (iii) a membership record.

Section 2. Inspection. All books, records, and papers of
this Association will be open to inspection and copying during

-9-
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reasonable business hours by any Ownear, any Mortgagee, insurex or
guarantor of a First Mortgage, and by Declarant, so long as
Declarant is a member of the Association. Such right of inspection
may Dbe exercised personally or by one or more representatives.
Upon request, the Association also will furnish to any such Person
« copies (certified, if requested) of any of its bcoks, records, and
other papers, althcugh the Association may make a reasonable,
. uriform charge for such copies and certifiecation. The Declaration,
. Articles, and these By-Laws must be available for inspection by any
Perscen at the Association’s principal office, where copies also may

be purchased at a charge to cover reproduction costs.

ARTICLE IX

Officers
< Seticn 1. Enumeration. This Association’s regular officers
are a President, Vice President, Secretary, and Treasurex, wio are =

: elected at the £.rst Beard meeting of the newly elected Board

- following each annual meeting for a texrm of one year, and until

: their respective successors are elected and qualified, unless any
such officer sooner dies, resigns, is remeoved, or is incapacitated
or othexrwise unable to serve.

Section 2. Specigl oOffices. The Boarxrd of Directcrs may
E appoint such other officers as it deems advisable, each of whom
will hoid the office for such period, have such authority, and

perfoxrm such duties as the Board f£rom time tc time determines.

Section 3. Resignation and Removal. Any officer may be
removed by the Boaxd with cxr without cause at any time. No officer
has any vested right, privilege, or immunity with respect to any

office. A resignation of any office need not be accepted to b=s
effective. Vacancies are filled by Board appointment.

Section 4. Multiple Cffices. No person sirultaneously may
hold more than one othex regular office, except that the offices of
Secretary and Treasurer may be held by the same pexson. Any
regular officer also may hcld one or more special offices.

Section S. uties. The duties of the regular officers are as
follows:

(a) President. The President shall be the chief
executive officer of the Association. He shall have all of

. the powers and duties which are usually vested in the office
of President of an Association, including but not limited to,
the power to appoint committees from among the members from
time to6 time, as he may in his discretion determine
appropriate, to assist in the conduct of the affairs of the

-10-
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Association. He 3hall serve as chairman of all Board and
members’ meetings.

(b} Vice-President. The Vice-President shall in the
absence or disability of the President exercise the powers and
perform the duties of the President. He shall alisc generally
assist the President and exercise such other powers and
perform other Jduties as shall be prescribed by the Directors.

{c) Secretarv and Assistairt Secretary. The Secretary
shall keep the minutes of all proceedings of the Directors and
the membexs. He shall attend to the giving and serving of alil
notices to the membexrs and Directors and othexr notices
required Dby law. Ee shall keep the records of the
Association, except those of the Treasurex, and shall perform
all other duties incident tc the office of Secretary of an
Agsociaticn and as may be regquired by the Directors or the
Association and as may be required by the Directors or the

resident. The Assistant Secretary, if any, shall perforxrm
duties of the Secretary when the Secretary is absent. The
duties of the Secretary may be fulfilled by a manager emplcyed
by the Association.

(&} dreasurex. The Treasi.rer shall have custody of all
property of the Associationr, including funds, securities and
evidences of indebtedness. He shall keep the books of the
Association in accordance with gcod accounting practices and
provide for colliection of ass2ssments and shall perform all
other duties incident to the office of Treasurer. The duties
of the Treasurer may be fulfilled by a manrager employed by the
Agsociation.

SO may exexcise
ties, a

'.l-

Any regular officex 1
discharge such other du
require or permit.

such other powers, and
s the Roard from time to time may

ARTICLE X
Assessments

As more fully provided in the Declaration, each member is
obligated tc pay to the Association regular and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments whnich are not paid
when due shall be delinguent. If the assessment is not paid within
thixty {(30) days after the due date, the assessment shail bear
interest at the unifcrm rate estabiished frcm time to time by the
Roard of Directors, not to exceed the maximum lawful rate permitted
by Florida law nor to be less than ten percent (10%) per annum,
from the date of delinqguency. The Association may bring an action
at iaw against the Owner personally obligated to pay the delinquent

-11-
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aggessmeni or £foreclose the lien aagainst the property. and
interests, costs, and reasonable attorney’s fees of any such action
shall be added to the awmcunt <f such assessment. No Owner may

waive or otherwise escape iiability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot.

ARTICLE XX

Attestation
IN WITNESS WHEREOF, the undersigned have signed this document
for the purpcse of authenticating it as the By-Laws of Southwood

Cwners Aasoclation, Inc., a Florida corporasion not for profit, as
adopted by its Bcarxd of Directors this _JL 7" day of Novemsee. |,

3 i |
Quz e f

i‘i Wes légr Thooson

- |

Angela §i. Bunhkelman

4050 . byl\Moveadar 12, 1797\1):4)pm
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FIRST AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR SOUTIIWOOD :

THIS FIRST A EN DMENT to Declaration of Covenants and Rcsln’ctidns Tor Southwood
is made lhis-?_-_l_ day of . 2000, by Medern Properties of 8t Augusting, Inc. ("Dueclarant”),

CRECITFTALS: .

A [ieclarant is the Declarant under the Declaration of Covenants and Restrictions for
Southwouod recorded in Official Recards Book 1276, Pages 976 through 1011, puhhc records of St
_John:. County, I lorida (the "Dsclaratlon")

B. Pursuant to the provisions of Article 1X, Section 9.1, the Declarant du.lm w annuc
and subject certain additional contiguous real property to ﬂu. Declaration,

) NOW, IllluRluP()Rb, in c(mslduauon of the promises and other b()mi .md vl uablc
conmdc.mtlons. the Declarant hereby supplements the Judarulwn as follows: -

1. The lollowmb contiguous real proputy dm,nbul on l ixhibit A, dlldChLd hereto,
bem}, a portion of the real property described in Exhibit B to the Declaration (the "Additional
‘Property") is hereby subjected to the terms and conditions of the Declaration and shall be held, soid -
and conveyed, subject to the casements, covenants, terms, conditions and restrictions of the
Declaration, all of which are for the purpose of protecting the value and desirability of the
Additional Property, and which shall be covenants and restrictions to run with the Additional
Property and binding on all parties having any right, title or interest in the Additional Property or
any part thereof, their heirs, successors and d‘hl{,lls and shall inure to the benefit.of cach owner
thereof. : :

2 The owners of lots located within the Additional Property shall be Class A members
of the Southwood Owners Association, [nc., (the "Association”), and be subject to all covenants,
rules, regulations and by-laws of the Association in the same manner and to the same extent as the
owners of lots in Southwood Phase [A.

3. Except as supplemented by this supplementary deciaraiion, all terms and candmous
of the Declaration are and shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has executed this First Amendment to the
Declazation on the date and year first above written.

Signed, sealed and delivered in the : i
prescnccot : MODERN PROPRERTIES OF ST,
AUGUSTINE, INC. /3 Florida cosporation

| )[ N/ e oo By:_\ W‘/] '
/ ) 1 f
{&V/‘lness.bgﬁgﬂﬂ . y%id} Perry Robind . .
© (type or print name) Its President i
(]

4475 Highway U.S. 1 South, Suite 601
St. Augustine, Florida 32086

(typt.. ol-prml name )

Page | of 3
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STATE OF FLORIDA
COUNTY OF ST, JOHNS

THE FOREGOING instrument was acknowledged before me this 2l day of july, 2000, .
by Perry Robins, as President of ModeprProperties of St Augustine, Inc., a Florida corporation, on
behalf of the corporation, who ( &71s personally known to me or ( _ ) has produced ___

as identification.

. , ‘ _ o .
Uafo T uniboar
: [H"q’ A m 7‘,)(.-0“[{%?1'
o Aueemtunen - Nogry Publle - )
4 coremer s aele M. _Boa Kefman
e 14,2002 (Name'of Notary Typed/Printed/Stamped)
My Commission Expires_AJo. !

My Commission Number;, (G 17955 7

‘ Page 2 of 3
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EXHIBIT A '
SCUTHWOUD UL ~OR1514P60198
PRASE 13 o .

- LEGAL DESCRIPTION

T

i
A PORION GF SECTIGH 16, TOWHSHIE 8 SQUTH, RANGE 30 EAST, SV, JOHNS CQUNTY, FLOIIA, !
BEING MORE FULLY. DESCRIBED AS FOLLOWS: FUR A POIHT OF REFEREHCE COMISEHCE AT TTHE L
SOUTHEAST CORMER OF 107 24, SOUTHWIOD P.U.0., PHASE 1A, UNIT 1, AS RECORUDED (M MAD <
BOOK JJ3, PAGES 8 = 13, OF THE PUBLIC. RECORDS  UF ST, JOHNS COUNTY, FLORIDA.  ALSO BEHG I
THE POINT. OF BEGEINING; THENCE M 81°32'27% £, 118,84 T0 A POT LYIHG Gl A CURNE BEIHG. [4
CONCAVE TO THE EAST, HAVING A RADIUS OF 270.00°, BELTA OF 02°2116% AND ARC NG OF 4

11.30" THENCE & 26°37'53° £, ALOHG THE CHORD GF SAI0 CURVE, 11.09° 10 TIE PO OF
HEVERSE. CURVE. OF A GURVE BEING CONCAVE 10 THE WEST, HAVEIGC A RADIUS OF 31000, I
UDELTA OF 1342°017 AND ARD LEMGIH OF 75.32° TERCE S 227578507 E, ALOMHE THE CHofD 0F

SAID CURVE, 75145 NIEHCE N 7141'51" €, 40,03’ TO A POINT OH GURVE BLING COMOAVE 10 1HE

WEST, HAVING A RADIUS GF 355,00°, DELTA OF O7B91B° AND ARG LERGIN OF 49,507 THEMCE &

12210417 E, ALOHO THE GHORD OF ‘SAID CURVE, 49.48' 10 THE POINT OF REVERSE CURMY urf A

CURVE GEING CONCAVE 1¢ THE EAST, BAVING A RADIUS OF 20,00, GELTA OF 7147°13" AHD ARG

LEHG UL OF 25,08° THENCE § 44715°38" E, ALONG. THE CHORD OF SAD GURVE 23.45% THENCE €

800918 E, 16,94 TIEFHCE 8 095045 W, 40.00" THENCE S BO09't5" F, G4.51 NIFHCE S 050457 W,
102,52y THENCE S 826727 E, 9,33 THENCE 8 02'50°45° W, 10.00%5 TEHCE S 8814'007 k&, 95,085
VHENGE S 7001030" F, 78.26% THENCE S 4852307 E, 61.89"; THEHGE § 073421 £ 6107 THENCE 8
OF3WARY E, 623.76') THENCE § 3524'27" £, 23.27% THENCE § 10°32'64™ F, 100,04 NIEHCE 8 44°55'35°
28,44% THENCE § 72749'508° W, 46,08 70 A POINT OH A CURVE BEWG CUMCAVE TO 11IE HORNI,

HAVING A RADIUS OF 80.00°% DELTA OF 2102'08" AND ARC LENGTOF 29.37', DIENCE'N 62°5741”

Vi, ALOHG THE CHORD OF SAID CURVE, 29.21"; TIENCE M B2426'37" W, 29.32% THENCE N 0248'15" E,
82,68 THEHCE N 36°02°02° E, B.BA THENCE N 71748 211% W, §9.65' 10 A POINT O A CURME BIING
COMCAVE TO THE WEST, [IAVING A RADIUS OF 320,00% DELTA OF Q0'84'33" AND ARG LEMGIH OF i
5,08 THEMCE $ 18°37'56" W, ALONG. THE CIHORD OF SAIlD CURVE, 5.08'; THEHCE S 19705127 W, 3411 1
LU0 HE POIMT OF CURVAIURE OF A CURVE BEMNG CONCAVE TO THE EAST, HIAVNG A RADUS _ {
OF 20.00°, DELTA OF BO°36'17" AND ARC LENGTH OF 28,14 THEHCE S 2112877 E; ALONG THE 1
CHORD OF SAID CURVE, 2687 10 THE POINT OF REVERSE CURVE BEING COMCAVE 10 THE ) '
SOLNH, HAVING A RADIUS - OF 220.00°, DELTA OF 09°04'28" AND ARG LENGH] OF 34.847% THENCE § :
BG'SA51" E, ALONG THE CHORD OF .SAID CURVE, 34.81% THEMCE 5 37°33'23" W, 40.00° T¢ A POHT

OGN A CURVE BEING CONCAVE TG THE BOUTH, HAVING A RADIUS. OF 180.00° DELTA OF 34°59'50"

AN ARG LEMGTH OF 109,95 THENCE M S9°56'33" W, ALONG THE CHURD OF SAlD CURVE, 100.25"
THENMCE § Q23352 W, 107.81% THENCE § 70°37'35" B, 43.33; TIENCE 8 0774848 W, 56,81") THENCE §
TI0IB" W, 34.80° TIENCE § 1223°20° W, 26.55" THENCE S 64°89'67" W, J34.68" IENCE S 326412 1,
22,04 THENCE 5 BAMI'M™ E, 17,70 THENCE S Z1"13'51" E, 52.04; THENCE § 70°14'05" W, 6.58"; THEHCE
S A0B2'43 W, 24.09% THENCE 5 56°20'23" VW, 76,60, THENCE £ 3539°37" E, 06.0¢" 70 THE POINT OF
CURVATURE OF A GURVE BEING CONCAVE 10 THE NORTH HAMING A RADWS OF 630.00°, DELTA

AHEA'A0" AND ARC LENGTH OF 394.66'; THENCE S 5173700 W, ALCHG THE CHORD OF SAID CURVE,
J68.45° THENCE M 20025'37° €, 60,00 O A POINT LYINQ ON A CURVE BEING CONCAVE 10 THE

NORTH, HAVING A RADIUS OF 570.00°, BELTA OF 10°GO'03" AND ARCH LENGYH OF 96.49% THENCE 8
74°34'28" E, ALONG THE CHORD OF SAID CURVE, 89,37 THENCE N 28°09'4E° €, 329.081" THEMCE W
212" E, 25.00% THEMCE N GU38'48" W, 2313.97" THENCE 8 5190°09° ¥, L7518 THENDE S091il
ézo;r’a;:?m,r 28437 THEMCE N 81°32°27" E. 17.07"; THENCE S 08°27'33" € 80,00 TO THE POMT OF

SAID DESCRIBEL PARCEL CONTAINS 27.58 ACRES MORE OR LESS,
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AMENDED FIRST AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR SOUTHWOOD

THIS AMENDED FIRST AMENDMENT to Declaration of Covenants and Restrictions
for Southwood is made this 23™ day of July, 2003, by Modern Properties of St. Augustine, Inc.
("Declarant™).

RECITALS:

A. Declarant is the Declarant under the Declaration of Covenants and Restrictions for
Southwood recorded in Official Records Book 1276, Pages 976 through 1011, public records of St.
Johns County, Florida (the "Declaration™).

B. Pursuant to the provisions of Article IX, Section 9.1, the Declarant executed and
recorded a First Amendment to the Declaration (“the First Amendment”) whereby it annexed and
subjected certain additional contiguous real property to the Declaration.

C. The First Amendment erroneously created an inconsistency in the voting rights of the
members of the Association, and pursuant to the provisions of Article IX, Section 9.5(a) of the
Declaration, the Developer desires to execute and record this Amended First Amendment to cure
such inconsistency.

NOW, THEREFORE, in consideration of the promises and other good and valuable
considerations, the Declarant hereby supplements the Declaration as follows:

1. The following contiguous real property described on Exhibit A, attached hereto, being
a portion of the real property described in Exhibit B to the Declaration (the "Additional Property") is
hereby subjected to the terms and conditions of the Declaration and shall be held, sold and conveyed,
subject to the easements, covenants, terms, conditions and restrictions of the Declaration, all of
which are for the purpose of protecting the value and desirability of the Additional Property, and
which shall be covenants and restrictions to run with the Additional Property and binding on all
parties having any right, title or interest in the Additional Property or any part thereof, their heirs,
successors and assigns and shall inure to the benefit of each owner thereof.

2. The Owners of Lots located within the Additional Property shall be members of the
Southwood Owners Association, Inc., (the "Association") and shall be subject to all covenants, rules,
regulations and by-laws of the Association in the same manner and to the same extent as the Owners
of Lots in Southwood Phase IA.

3. Except as supplemented by this Amended First Amendment, all terms and conditions
of the Declaration are and shall remain in full force and effect.
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presence of:

Witness:_|
(type or print name)

Signed, sealed and delivered in the
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Witness: Donne. ™M EdB o

(type or print name)

STATE OF FLORIDA
COUNTY OF ST. JOHNS
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IN WITNESS WHEREQOF, the Declarant has executed this Amended First Amendment to thew
Declaration on the date and year first above written.

MODERN  PROPERTIES OF ST.

AUGUZTINE, INC., a Florida corporation
/Angela Bunkelman

Its Vice President

4475 Highway U.S. 1 South, Suite 601
St. Augustine, Florida 32086

By:

THE FOREGOING instrument was acknowledged before me this&ygy of July, 2003,
by Angela Bunkleman, as vice president of Modern Properties of St. Augustine, Inc., a Florida

corporation, on behalf of the corporation, who (ﬁs personally known to me or ( _ ) has produced

as identification.

| \(AML/\\ &M C&/&w@p

Notary Public

(Name of Notary Typed/Printed/Stamped)
My Commission Expires:

My Commission Number:
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EXHIBIT A

SOU IHwWoou PUD
PHASE 18

LEGAL DESCRIPTION

A PORTION OF SECTION 18, TOWNSHIP 8 SOUTH, RANGE 30 EAST, ST, JOHHS COUNTY, FLORIDA,
BEING MORE FULLY DESCRIBED AS FOLLOWS! FOR A FOINT OF REFERENCE COMMENCE AT THE
SOUTHEAST CORNER' OF LOT 2%, SOUTHWOOD P.U.D,, PHASE 1A, UNIT 1, AS RECORDED IN MAP )
BOOK 33, PAGES 8 - 13, OF THE PUBLIC RECORDS DF ST, JOHNS COUNTY, FLORIDA.~ ALSe) BEING
THE POINT OF BEGINNING; THENCE K- 81°32°27" E, 118.84 TD A POINT LYING ON A CURVE BEMNG
CONGAVE TO THE EAST, HAVING A RADIUS OF 270.00°, DELTA OF 022116~ AND ARG LENGH OF
11,10 THENCE S 28°37°53" £, ALONG THE CHORD OF 'SAID CURVE, 11.09' TO THE FOINT OF
REVERSE CURVE OF A CURVE BEING CONCAVE TO THE WEST, HAVING A RADIUS OF 315,00,
DELTA OF 13'42'017 AND ARC LENGTH OF 75.32°j THENCE S 22'57'30" E, ALONG THE THORD OF
SAID CURVE, 75.14'; THENCE N 71°41'51" E, 40.03' TQ A POINT ON CURVE BEING CONCAVE. TO THE
WEST, HAVING A RADIUS OF 358,00°, DELTA OF 07'58'18" AND ARC LENGTI{ OF 49.50"; THENCE S
12721417 E, ALONG THE CHORD OF SAID CURVE, 49.48' T0 THE POINY OF REVERSE CURVE OF A
CURVE BEING CONCAVE TO' THE EAST, HAVING A RADIUS OF 20.00, DELTA OF 71%4714" AND ARC
LENGTH OF 25.06'; THENCE S 4415°38" E, ALONG. THE CHORD OF SAID CURVE 2: 457 THENCE S
80°09'15" E, 16.94"; THENCE ‘3 0950745" W; 40:00% THENCE 8 B0'09'18% £, 84.51" THENCE § 09'50'45" W,
102,82' THENCE S B2'67'27" E, 9.33; THENCE § 09°30'45° W. 10.00"t THENCE S 8814°00° E, £5.05%
THENCE S 7811°38" E, 78.28"; THENCE S. 4852 30 E, 61.89"; THENCE S 07°34'21" £ 81.07 THENCE 5
01'38°48” E, 623.7¢' THENCE S 3824'37" E, 23.27% THENCE § 10°32'54 “E, 100:04"t THENCE S 44°55'38" Wi
28.44'; THENCE § 72'49°58° W, 45.08' TO A POINT ON A. CURVE BEING CONCAVE TO THE NORTH, =~ .
HAVING A RADIUS OF 80.00% DELTA OF 21°02°08™ AND ARC LENGTHOF 29.37"; THENCE N 62'57'41 .
W. ALONG THE CHORD. OF SAID CURVE, 29.21"; THENCE N 52+26'37" W, 29.32"; THENGE N 02°48'15" E,
B7.687 THENGE N 38102'07° E. B.84". THENCE N 71°49'21" W, 99.65' T0 A POINT ON A CURVE BEING
CONCAVE TO THE WEST, HAVING A RADIUS OF 320.00%, DELTA OF 00'54'33" AND ARC LENGTH OF
. 508 THENCE S 18°37'868° W, ALONG THE CHORD OF SAID CURVE, 8.08" THENCE S 190512 W, 3411

TO THE POINT OF CURVATURE OF A CURVE BEING CONCAVE TO THE EAST, HAVING A RADIUS
OF 20.00, DELTA OF 80°36"17 AND ARC LENGTH OF 28.14" THENCE S 214257 E, ALONG THE
CHORD- OF SAID CURVE, 26.87' TO THE POINT OF REVERSE CURVE BEING CONCAVE 1O THE. :
SOUTH, HAVING A RADIUS: OF 220.00°, DELTA OF 09°04'28" AND ARC LENGTH OF 34.84"; THENCE 3
S6°58'51" E, ALONG THE CHORD OF SAID CURVE, 34.81'. THENCE S 37733'23° W, 40.00' 70 A POINT
ON A CURVE BEING CONCAVE TO THE BOUTH, HAVING A RADIUS OF 180.00% DELTA OF 34'59°50°
D ARG LENGTH OF 108.95% THENCE N 89'56'33" W, ALONG. THE CHORD OF SAID CURVE, 108.25%
THENCE § 02'33'32° W, 107.51% THENCE 8 70°37'35" E, 43.33; THENCE § 0748'48" W, 56,81 THENCE &
7718.38" W, 34,80%. THENCE § 12723'20' W, 26.85"; THENCE S 84%9'57° W, 34,68 THENCE S 32'5412° E,
22.84° THENCE S 84°43'01" E, 17.70%; THENCE S 2113'61° E, 52,04 THENCE 5 70°13'05" W, 6.58% THENGE
S 40'5243" W, 24.09'; THENCE S 56'20'23" W, 76.80°, THENCE § 33'39°377 E,. 66.01° T0 THE POINT OF
CURVATURE OF A CURVE BEING CONCAVE TO THE NORTH HAVING A RADIUS OF 630.00°, DELTA
35°54°48™ AND ARC LENGTH OF 394.88"; THENCE S 51737°00° W, ALONG THE CHORD OF SAID CURVE,
588.45°7 THENCE N 20°28°37" E, 60.00' TO A POINT LYING ON A CURVE BEING CONCAVE TO THE
NORTH, HAVING A RADIUS OF 870.00°, DELTA OF 10TD'03* AND ARCH LENGTH OF 99.49% THENCE §
74'34'28" E, ALONG THE GHORD OF SAID CURVE, 99.37"; THENCE N 28°09°48” €, 329.81"; THENCE N
8321127 E, 25.00% THENCE N 01°38°48” W, 2313.97'; THEMCE 8 B138'09" W, 173,187 THENCE Sou
g‘éaﬁ ;I?NGE' 25417 THENCE N 81'32'27° E, 17.07"; THENCE § (82733 E 80.00"; TO THE POIMT CF

SAID DESCRIBED PARCEL CONTAINS 27.58 ACRES MORE OR LESS.
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